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PART Il

CODE OF ORDINANCES
Chapter 1

GENERAL PROVISIONS

Sec. 1-1. How Code designated and cited.

The ordinances embraced in this and the following chapters and sections shall
constitute and be designated the "Ballinger City Code" and may be so cited.

State law reference - Authority to adopt a civil and criminal code of ordinances, Vernon's Ann.
Civ. St. art. 53 8 001.

Sec. 1-2. Rules of construction.

In the construction of this Code, and of all ordinances and resolutions passed by
the city council, the following rules shall be observed, unless such construction
would be inconsistent with the manifest intent of the city council:

Generally. Words shall be construed in their common and usual significance
unless the contrary is clearly indicated.

City. The words "the city" or "this city" shall mean the City of Ballinger in the
County of Runnels and State of Texas.

City administrator, city secretary, chief of police or other city officers. The words
"city administrator," "city secretary," "chief of police" or other city officers or
departments shall be construed to mean the city administrator, city secretary,
chief of police or such other city officers or departments, respectively, of the City
of Ballinger, Texas.

Computation of time. In computing a period of days, the first day is excluded and
the last day is included. If the last day of any period is a Saturday, Sunday, or
legal holiday, the period is extended to include the next day which is not a
Saturday, Sunday, or legal holiday. If a number of months is to be computed by
counting the months from a particular day, the period ends on the same
numerical day in the concluding month as the day of the month from which the
computation is begun, unless there are not that many days in the concluding

month, in which case the period ends on the last day of that month.
State law reference - Similar provisions, Vernon's Ann. Civ. St. art. 53 8§ 001.



Council. Whenever the term "council," "this council” or "the council" is used in this
Code, it shall mean the city council of the City of Ballinger, Texas.

County. The term "county" or "this county" shall mean the County of Runnels,
Texas.

Delegation of authority. Whenever a provision of this Code requires or authorizes
an officer or employee of the city to do some act or perform some duty, it shall be
construed to authorize the officer or employee to designate, delegate and
authorize subordinates to perform the act or duty unless the terms of the
provision specifically provide otherwise.

Easement. A right, liberty, privilege or advantage without profit which the owner
of one parcel of land may have in the lands of another. A right in the owner of
one parcel of land, by reason of such ownership, to use the land of another for a
special purpose not inconsistent with a general property right in the owner.

Gender. Words of one gender include the other genders.

Highway. The term "highway" shall include any street, alley, highway, avenue or
public place or square, bridge, viaduct, tunnel, underpass, overpass and
causeway in the city, dedicated or devoted to public use.

Joint authority. A grant of authority to three (3) or more persons as a public body

confers the authority of the number of members fixed by statute.
State law reference - Similar provisions, Vernon's Ann. Civ. St. art. 5429b-2, § 2.03(a).

Month. The word "month" shall mean a calendar month.

Number. Any word importing the singular number shall include the plural and any
word importing the plural number shall include the singular.

Oath. The word "oath" shall be construed to include an affirmation and the words
"swear" and "sworn" include the words "affirm" and "affirmed".

Official time standard. Whenever certain hours are named herein they shall mean
standard time or daylight saving time as may be in current use in the city.

Or, and. "Or" may be read "and," and "and" may be read "or" if the sense
requires it.

Owner. The word "owner," applied to a building or land, shall include any part
owner, joint owner, tenant in common, tenant in partnership, joint tenant or tenant
by the entirety of the whole or of a part of such building or land.

Person. "Person” includes corporation, organization, government or
governmental subdivision or agency, business trust, estate, trust, partnership,
association, and any other legal entity.



Preceding, following. "Preceding” when used by way of reference to title, chapter
or article, means the next preceding. "Succeeding" in like manner, means the
next succeeding.

Sidewalk. The word "sidewalk™" shall mean that the portion of a street between
the curb lines, or the lateral lines of a roadway, and the adjacent property lines
intended for the use of pedestrians.

Signature, signed, subscriber. "Signed" includes any symbol executed or
adopted by a person with present intention to authenticate a writing. "Signature"
or "subscribe" includes the mark of a person unable to write.

State. The words "the state" or "this state" shall be construed to mean the State
of Texas.

Street or highway. A "street” or "highway" is the entire width between the
boundary lines of every way publicly maintained when any part thereof is open to
the use of the public for purposes of vehicular travel.

Tense. Words used in the past or present tense include the future as well as the
past and present.

Written. The term "written" includes any representation of words, letters, symbols
or figures.

Year. The word "year" shall mean twelve (12) consecutive calendar months.
Sec. 1-3. Catchlines of sections.

Section captions do not limit or expand the meaning of any of the sections of this
Code.

Sec. 1-4. Amendments to Code - Effect.

Any and all additions and amendments to this Code, when passed in such form
as to indicate the intention of the city council to make the same a part hereof,
shall be deemed to be incorporated in this Code so that reference to the
"Ballinger City Code" shall be understood and intended to include such additions
and amendments.

Sec. 1-5. Same - Manner.
All ordinances passed subsequent to the adoption of this Code which amend,

repeal or in any way affect this Code may be numbered in accordance with the
numbering system of this Code and printed for inclusion herein, or in the case of



repealed chapters, sections and subsections or any part thereof, by subsequent
ordinances, such repealed portions may be excluded from the Code by omission
from reprinted pages affected thereby, and the subsequent ordinances as
numbered and printed or omitted, in the case of repeal, shall be prima facie
evidence of such subsequent ordinances until such time that this Code and
subsequent ordinances numbered or omitted are readopted as a new code of

ordinances by the city council.
Charter reference - Ordinances generally, § 3.10.

Sec. 1-6. Same - Language.

Amendments to any of the provisions of this Code should be made by amending
such provisions by specific reference to the section of this Code in substantially
the following language: "That section of the Ballinger Code, is hereby amended
to read as f oéwpoowsions shallthen be sdt duhirefull as desired.

Sec. 1-7. Same - New material.

In the event a new section not heretofore existing in the Code is to be added, the
following language may be used: "That the Ballinger City Code is hereby
amended by adding a section (or article, chapter or other designation as the case
may be), to be numbered, which reads
then be set out in full as desired.

In lieu of subsection (a) hereof, when the city council desires to enact an
ordinance of a general and permanent nature embracing a subject not previously
existing in the Code, which the city council desires to incorporate into the Code, a
provision in substantially the following language may be made part of such
ordinance: "It is the intention of the city council, and it is hereby ordained, that the
provisions of this ordinance shall become and be made part of the Ballinger City
Code, and the sections of this ordinance may be renumbered to accomplish such
intention."

Sec. 1-8. Same - Repeal.

All sections, articles, chapters or other provisions of this Code desired to be
repealed should be specifically repealed by section number, article number,
chapter or other number, as the ease may be.

Sec. 1-9. Same - Subject to general penalty.

In case of the amendment by the city council of any section of this Code for
which a penalty is not provided, the general penalty as provided in section 1-12
of this Code shall apply to the section as amended; or in case such amendment
contains provisions for which a penalty, other than the aforementioned general
penalty, is provided in another section in the same chapter, the penalty so
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provided in such other section shall be held to relate to the section so amended,
unless such penalty is specifically repealed therein.

Sec. 1-10. Supplementation of Code.

By contract or by city personnel, supplements to this Code shall be prepared and
printed whenever authorized or directed by the city council. A supplement to the
Code should include all substantive permanent and general parts of ordinances
passed by the city councilor adopted by initiative and referendum during the
period covered by the supplement and all changes made thereby in the Code,
and also all amendments to the charter during the period. The pages of a
supplement shall be so numbered that they will fit properly into the Code and will,
where necessary, replace pages which have become obsolete or partially
obsolete, and the new pages shall be so prepared that, when they have been
inserted, the Code will be current through the date of the adoption of the latest
ordinance included in the supplement.

In preparing a supplement to this Code, all portions of the Code which have been
repealed shall be excluded from the Code by the omission thereof from reprinted
pages.

When preparing a supplement to this Code, the codifier (meaning the person,
agency or organization authorized to prepare the supplement) may make formal,
nonsubstantive changes in ordinances and parts of ordinances included in the
supplement, insofar as it is necessary to do so to embody them into a unified
Code. For example, the codifier may:

Organize the ordinance material into appropriate subdivisions;

Provide appropriate catch lines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in such
catch-lines, headings and titles;

Assign appropriate numbers to sections and other subdivisions to be inserted in
the Code and, where necessary to accommodate new material, change existing
section or other subdivision numbers;

Change the words "this ordinance" or words of the same meaning to "this
chapter,” "this article,” "this division," etc., as the case may be, or to "sections __
to " (inserting section numbers to indicate the sections of the Code which
embody the substantive sections of the ordinance incorporated into the Code);
and

Make other nonsubstantive changes necessary to preserve the original meaning
of ordinance sections inserted into the Code; but in no case shall the codifier



make any change in the meaning or effect of ordinance material included in the
supplement or already embodied in the Code.

Sec. 1-11. Altering Code.

It shall be unlawful for any person in the city to change or amend by additions or
deletions, any part or portion of this Code, or to insert or delete pages or portions
thereof, or to alter or tamper with such Code in any manner whatsoever which
will cause the law of the City of Ballinger to be misrepresented thereby. Any
person violating this section shall be punished as provided in section 1-12 hereof.

Sec. 1-12. General penalty for violations of Code; continuing
violations.

Whenever in this Code or in any ordinance of the city an act is prohibited or is
made or declared to be unlawful or an offense or a misdemeanor, or whenever in
such Code or ordinance the doing of any act is required or the failure to do any
act is declared to be unlawful, and no specific penalty is provided therefore, the
violation of any such provision of this Code or any such ordinance shall be
punished by a fine not exceeding two thousand dollars ($2,000.00) for violations
of all such rules, ordinances and police regulations that govern fire safety, zoning
and public health and sanitation other than vegetation and litter violations nor five
hundred dollars ($500.00) for all other violations.

Each day any violation of this Code or of any ordinance shall continue shall
constitute a separate offense. In the event any such violation is designated as a
nuisance under the provisions of this Code, such nuisance may be summarily
abated by the police department of the city.

State law reference - Authority of city to prescribe penalties for violation of Code of Ordinances,
Vernon's Ann. Civ. St. art. 53 8 001; penalty for violation of ordinances generally. V.T.C.S., art.
1011; punishment for misdemeanor V.T.P.C., 8 12.21 et seq.; maximum punishment by municipal
court, V.T.C.P., art. 4.14.

Sec. 1-13. Effect of repeal of ordinances.

The repeal of an ordinance shall not revive any ordinance in force before or at
the time the ordinance repealed took effect. The repeal of an ordinance shall not
affect any punishment or penalty incurred before the repeal took effect, nor any
suit, prosecution or proceeding pending at the time of the repeal, for an offense
committed or cause of action arising under the ordinance repealed.

Sec. 1-14. Severability of parts of Code.

It is hereby declared to be the intention of the city council that the sections,
paragraphs, sentences, clauses and phrases of this Code are severable and, if
any phrase, clause, sentence, paragraph or section of this Code shall be
declared unconstitutional by the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this Code,

6



since the same would have been enacted by the city council without the
incorporation in this Code of any such unconstitutional phrase, clause, sentence,
paragraph or section.
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Chapter 2

ADMNISTRATION’

Art. I. In General, 88 2-1 - 2-15

Art. Il. Employee Benefits, 88§ 2-16 - 2-49

Div. 1. Generally, 88 2-16 - 2-23

Div. 2. Social Security, 88 2-24 - 2-34

Div. 3. Municipal Retirement System, 88 2-35 - 2-49
Art. Ill. Records Management Program

ARTICLE I. IN GENERAL

Secs. 2-1 - 2-15. Reserved.
ARTICLE Il. EMPLOYEE BENEFITS

DIVISION 1. GENERALLY
Sec. 2-16. Worker's compensation.

The city shall provide worker's compensation insurance for all city employees.
(Ord. of 11-15-17)

State law reference - Worker's compensation, Vernon's Ann. Civ. S1. art. 8306 et seq.

Secs. 2-17 - 2-23. Reserved.

DIVISION 2. SOCIAL SECURITY y
Sec. 2-24. Execution of agreements - Directed.

The city council acting for and on behalf of the city, shall enter into all necessary
agreements with the employees' retirement system of Texas for the purpose of
carrying out the provisions of the applicable state and federal laws relative to

federal old-age and survivors insurance for employees of the city. (Ord. of 1-25-
55,81)

Sec. 2-25. Same - Agent.

* Charter references - Form of government, § 1.02; city council, art. 3; nominations and elections,
art. 4; administrative services, art. 7.

Cross references - Airport advisory board, 8 7-16 et seq.; building inspector, § 8-32 et seq.; civil
defense, ch. 9; fire marshal, § 11-19 et seq.; fair housing administrator, 8 15-28; planning and
zoning commission, § 19-16 et seq.; police reserve force, § 21-17 et seq. ;

y State law reference - Social security, for municipal employees, Vernon's Ann. Civ. S1. art. 606 §
021.
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The mayor is hereby appointed as agent of the city council and of the city to
execute all necessary agreements and instruments required for the purposes of
this division for and in behalf of the city council and the city. (Ord. of 1-25-55, §
2)

Sec. 2-26. Duties of secretary.

The city secretary is hereby directed to be the person responsible for making
assessments, collections, payments and reports, as required by the employees'
retirement system of Texas, in connection with the federal old-age and survivors
insurance program. (Ord. of 1-25-55, 8§ 3)

Sec. 2-27. Fund established.

A sufficient sum of money shall be allocated and set aside from available funds
for the purpose of carrying out the provisions of this division. Such sum of money
shall be known as the city social security fund, which fund shall be set aside and
maintained in the regular city depository. (Ord. of 1-25-55, § 4)

Secs. 2-28 - 2-34. Reserved.

DIVISION 3. MUNICIPAL RETIREMENT SYSTEM
Sec. 2-35. Election to participate.

On behalf of the city, the city council hereby exercises its option and elects to
have the city and all of the employees of all departments participate in the Texas
Municipal Retirement System as provided in title 1108 of the civil statutes, and all
of the benefits and obligations of such system are hereby accepted as to such
employees. (Ord. of 2-5-74, § 1)

Sec. 2-36. Notice of election.

The mayor is hereby directed to notify the board of trustees of the Texas
Municipal Retirement System that the city has elected to participate and have the
employees of the city participate in such system. (Ord. of 2-5-74, § 2)

Sec. 2-37. Inclusion of employees.

Any person who becomes an employee of any participating department of this
city on or after the effective date of participation of such department shall be

included within and subject to the provisions of the Texas Municipal Retirement
System beginning one year from and after the date such person becomes an
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employee as that term is defined in subsection 14, section 2 of such system.
(Ord. of 2-5-74, § 3)

Sec. 2-38. Additions to, discontinuance of coverage.

The city may in the future refuse to add new departments or new employees to
the Texas Municipal Retirement System but shall never discontinue any
participants. (Ord. of 2-5-74, § 3)

Sec. 2-39. Contribution deposits.

In accordance with the provisions of the state statutes, the deposits to be made
to the Texas Municipal Retirement System on account of current service of the
employees of the several participating departments are hereby fixed at the rate of
five (5) per cent of the earnings of each employee of such departments, and in
determining the deposits to be made on account of such service, the maximum
earnings of the city shall be full salary. (Ord. of 2-5-74, § 4)

Sec. 2-40. Remittance, reports to board of trustees.

The city secretary is hereby directed to remit to the board of trustees of the
Texas Municipal Retirement System, at its office in Austin, Texas, the city's
proper contributions to the system and the amounts which shall be deducted
from the compensation or payroll of employees, all as required by the board
under the provisions of chapter 75, Acts of the 50th Legislature of the State of
Texas, as amended, and the city secretary is hereby authorized and directed to
ascertain and certify officially on behalf of the city, the prior service rendered to
the city by each of the employees of the participating departments, and the
average prior service compensation received by each, and to make and execute
all other reports and certificates which may be required by the City of Ballinger,
Texas, under the provisions of chapter 24, Acts Regular Session, 51st
Legislature or the rules and regulations of the board of trustees of the Texas
Municipal Retirement System. (Ord. of 2-5-74, § 5)

Sec. 2-41. Effective date.

Participation of the employees of the city in the Texas Municipal Retirement
System shall be effective March 1, 1974. (Ord. of 2-5-74, § 6)

Sec. 2-42. Supplemental disability benefits fund - Election to
participate.

On behalf of the city, the city council hereby elects to have the employees of all

participating departments of the city participate in and be covered by the
supplemental benefits fund of the Texas Municipal Retirement System, as
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provided by V.T.C.S. Title 110B, sections 65.313 and 65.408, and all the benefits
and obligations of participation in such fund are hereby accepted by the city as to
such employees. (Ord. of 2-5-74, § 1)

Sec. 2-43. Same - Notice to trustees.

The mayor is hereby directed to notify the board of trustees of the Texas
Municipal Retirement System that the city has elected to participate and have the
employees of the city participate in the supplemental benefits fund of such
system. (Ord. of 2-5-74, § 2)

Sec. 2-44. Same - Employees included.

Any person who becomes an employee of any participating department of the
city on or after the effective date of participation of such department in the
supplemental benefits fund shall, as a condition of his employment, be covered
into such fund of the Texas Municipal Retirement System. The city may in the
future refuse to add new departments or new employees to such fund, but shall
never discontinue any member who is participating in the fund. (Ord. of 2-5-74, §
3)

Sec. 2-45. Same - Remittance, reports to trustees.

The city secretary is hereby directed to remit monthly to the board of trustees of
the Texas Municipal Retirement System at its office in Austin, Texas, as the city's
contributions to the supplemental benefits fund of the Texas Municipal
Retirement System, such percentage of earnings of the participating employees
of the city as may be fixed by the board of trustees of the Texas Municipal
Retirement System; provided, however, the rate of contributions to such fund
shall not exceed one-half of one per centum of the earnings of the employees of
the city who are covered under such fund. The city secretary shall make for the
city such reports as the board of trustees of the Texas Municipal Retirement
System may prescribe. (Ord. of 2-5-74, § 4)

Sec. 2-46. Same - Effective date.

Participation of the employees in the participating departments of the city in the
supplemental benefits fund of the Texas Municipal Retirement System shall be
effective March 1, 1974. (Ord. of 2-5-74, 8 5)

Sec. 2-47. Supplemental death benefits.

The city hereby elects to participate in the supplemental death benefits fund of
the Texas Municipal Retirement System for the purpose of providing in-service

death benefits for each of the city's employees who are members of said system,
and for the purpose of providing post-retirement death benefits for annuitants
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whose last covered employment was as an employee of the city, in the amounts
and on the terms provided for in sections 62.004,64.601 through 64.605,65.314,
65.409, and 65.502 of title 11 OS, Revised Civil Statutes of Texas, 1925, as
amended. (Ord. of 12-7-82, § 1)

Editor's note - A nonamendatory ordinance of Dec. 7, 1982 has been codified as 8§ 2-47 at the
editor's discretion.

Sec. 2-48. Authorization of updated service credits.

(a) On the terms and conditions set out in sections 63.401 through 63.403 of title
11 OS, Revised Civil Statutes of Texas, 1925, as amended, each member of the
Texas Municipal Retirement System who has current service credit or prior
service credit in said system in force and effect on the first day of January, 1983,
by reason of service in the employment of the city, and on such date has at least
thirty-six (36) months of credited service with said system, shall be and is hereby
allowed "updated service credit” (as that term is defined in subsection (d) of
section 63.402 of said title) in an amount that is eighty (80) percent of the "base
updated service credit" of the member (calculated as provided in subsection (c)
of section 63.402 of said title). The updated service credit hereby allowed shall
replace any updated service credit, prior service credit, special prior service
credit, or antecedent service credit previously authorized for part of the same
service.

(b) In accordance with the provisions of subsection (d) of section 63.401 of said
title, the deposits required to be made to the Texas Municipal Retirement System
by employees of the several participating departments on account of current
service shall be calculated from and after the date aforesaid on the full amount of

such person's earnings as an employee of the city. (Ord. of 12-7-82, 8 1)
Editor's note -Inclusion of 88 1 and 2 of an ordinance of Dec. 7, 1982 as Code §8 2-48 and 2-49 has
been as the editor's discretion.

Sec. 2-49. Increase in retirement annuities.

(a) On terms and conditions set out in section 64.208 of title 11 OB, Revised Civil
Statutes of Texas, 1925, as amended, the city hereby elects to allow and to
provide for payment of the increases below stated in monthly benefits payable by
the Texas Municipal Retirement System to retired employees and to beneficiaries
of deceased employees of this city under current service annuities and prior
service annuities arising from service by such employees to this city. An annuity
increased under this section replaces any annuity or increased annuity previously
granted to the same person.

(b) The amount of annuity increase under this section is computed as the sum of
the prior and current service annuities on the effective date of retirement of the
person on whose service the annuities are based, multiplied by sixty (60) percent
of the percentage change in Consumer Price Index for All Urban Consumers,
from December of the year immediately preceding the effective date of the
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person's retirement to the December that is thirteen (13) months before the
effective date of this section.

(c) An increase in an annuity that was reduced because of an option selection is
reducible in the same proportion and in the same manner that the original annuity
was reduced.

(d) If a computation hereunder does not result in an increase in the amount of an
annuity, the amount of the annuity will not be changed hereby.

(e) The amount by which an increase under this section exceeds all previously
granted increases to an annuitant is an obligation of this city and of its account in
the municipality accumulation fund of the Texas Municipal Retirement System.

(Ord. of 12-7-82, § 2)
Note - See the editor's note for 8§ 2-48.

ARTICLE Ill. RECORDS MANAGEMENT PROGRAM
Sec. 2-50. Definition of City Records.

All documents, papers, letters, books, maps, photographs, sound or video
recordings, microfilm, magnetic tape, electronic media, or other information
recording media, regardless of physical form or characteristic and regardless of
whether public access to it is open or restricted under the laws of the state,
created or received by the City of Ballinger or any of its officers or employees
pursuant to law or in the transaction of public business are hereby declared to be
the records of the City of Ballinger and shall be created, maintained, and
disposed of in accordance with the provision of this ordinance or procedures or
procedures authorized by it and in no other manner.

Sec. 2-51. Additional Definitions.

(a) "Department head" means the officer who by ordinance, order, or
administrative policy is in charge of an office of the City of Ballinger that creates
or receives records.

(b) "Essential record" means any record of the City of Ballinger necessary to the
resumption of continuation of operations of the City of Ballinger in an emergency
or disaster, to the re-creation of the legal and financial status of the City of
Ballinger, or to the protection and fulfillment of obligation to the people of the
state.

(c) "Permanent record" means any record of the City of Ballinger for which the
retention period on a records control schedule is given as permanent.
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(d) "Records control schedule” means a document prepared by or under the
authority of the Records Management Officer listing the records maintained by
the City of Ballinger, their retention periods, and other records disposition
information that the record management program may require.

(e) "Records management" means the application of management techniques to
the creation, use, maintenance, retention, preservation, and disposal of records
for the purpose of reducing the costs and improving the efficiency of
recordkeeping. The term includes the development of records control schedules,
the management of filing and information retrieval systems, the protection of
essential and permanent records, the economical and space-effective storage of
inactive records, control over the creation and distribution of forms, reports, and
correspondence, and the management of micrographics and electronic and other
records storage systems.

(f) "Records liaison officers" mean the person designated under Section 2-59 of
this ordinance.

(9) "Records management committee" means the committee established in
Section 2-55 of this ordinance.

(h) "Records management officer" means the person designated in Section 254
of this ordinance

() "Records management plan" means the plan developed under Section 2-56 of
this ordinance.

()) "Retention period" means the minimum time that must pass after the creation,
recording, or receipt of a record, or the fulfilment of certain actions associated
with a record, before it is eligible for destruction.

Sec. 2-52. City Records Declared Public Property.

All city records as defined in Sec. 2-50 of this ordinance are hereby declared to
be the property of the City of Ballinger. No City official or employee has, by virtue
of his or her position, any personal or property right to such records even though
he or she may have developed or compiled them. The unauthorized destruction,
removal from files, or use of such records is prohibited.

Sec. 2-53. Policy.

It is hereby declared to be the policy of the City of Ballinger to provide for
efficient, economical, and effective controls over the creation, distribution,
organization, maintenance, use and disposition of all City records through a
comprehensive system of integrated procedures for the management of records
from their creation to their ultimate disposition, consistent with the requirements
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of the Texas Local Government Record Act and accepted records management
practice.

Sec. 2-54. Designation of Records Management Officer.

The City secretary, and the successive holder of said office, shall serve as
Records Management Officer for the City of Ballinger. As provided by state law,
each successive holder of the office shall file his or her name with the director
and librarian of the Texas State Library within thirty days of the initial designation
or of taking up the office, as applicable.

Sec. 2-55. Establishment of Records Management Committee.

A records Management Committee consisting of the Mayor, City Administrator,
and City Attorney is hereby established. The committee shall:

(a) assist the Records Management Officer in the development of policies and
procedures governing the records management program;

(b) review the performance of the program on a regular basis and propose
changes and improvements if needed.

(c) review and approve records control schedules submitted by the Records
Management Officer;

(d) give final approval to the destruction of records in accordance with approved
records control schedules; and

(e) actively support and promote the records management program throughout
the City of Ballinger

Sec. 2-56. Records Management Plan to be Developed; Approval of
Plan; Authority of Plan.

(a) The Records Management Officer and the Records Management Committee
shall develop a records management plan for the City of Ballinger for submission
to the City Council. The plan must contain policies and procedures designed to
reduce the costs and improve the efficiency of recordkeeping, to adequately
protect the essential records of the City and to properly preserve those records of
the City that are of historical value. The plan must be designed to enable the
Records Management Officer to carry out his or her duties prescribed by state
law and this ordinance effectively.

(b) Once approved by the City Council the records management plan shall be

binding on all offices, departments, divisions, programs, commissions, bureaus,
boards, committees, or similar entities of the City of Ballinger and records shall
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be created, maintained, stored, microfilmed, or disposed of in accordance with
the plan.

(c) State law relating to the duties other responsibilities, or recordkeeping
requirements of a department head do not exempt the department head or the
records in the department head's care from the application of the ordinance and
the records management plan adopted under it and may not be used by the
department head as a basis for refusal to participate in the records management
program of the City of Ballinger.

Sec. 2-57. Duties of Records Management Officer.

In addition to other duties assigned in this ordinance, the Records Management
Officer shall:

(a) administer the records management program and provide assistance to
department heads in its implementation;

(b) plan, formulate, and prescribe records disposition policies, systems,
standards, and procedures;

(c) in cooperation with department heads identify essential records and establish

a disaster plan for each office and department to ensure maximum availability of

the records in order to re-establish operation quickly and with minimum disruption
and expense;

(d) develop procedures to ensure the permanent preservation of the historically
valuable records of the City;

(e) establish standards for filing and storage equipment and for recordkeeping
supplies;

(f) study the feasibility of and, if appropriate, establish a uniform filing system and
a forms design and control system for the City of Ballinger;

(9) provide records management advice and assistance to all City departments
by preparation of a manual or manuals of procedures and policy and by on-site
consultation;

(h) monitor records retention schedules and administrative rules issued by the
Texas State Library and Archives Commission to determine if the records
management program and the City records control schedules are in compliance
with state regulation;
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(i) disseminate to the City Council and department heads information concerning
state laws and administrative rules relating to local government records;

(j) instruct Records Liaison Officer and other personnel in policies and
procedures of the records management plan and their duties in the records
management program;

(k) direct Records Liaison Officers or other personnel in the conduct of record:
inventories in preparation for the development of records control schedules as
required by state law and this ordinance;

() ensure that the maintenance, preservation, microfilming, destruction, or other
disposition of City is carried out in accordance with the policies and procedures
of the records management program and the requirements of state law;

(m) maintain records on the volume of records destroyed under approved
records control schedules, the volume of records microfilmed or stored
electronically, and the estimated cost and space savings as the result of such
disposal or disposition;

(n) report annually to the City Council on the implementation of the records
management plan in each department of the City of Ballinger, including
summaries of the statistical and fiscal data compiled under Subsection (13); and

(o) bring to the attention of the City Council noncompliance by department heads
or other City personnel with the policies and procedures of the records
management program or the Local Government Records Act.

Sec. 2-58. Duties and Responsibilities of Department Heads.
In addition to other duties assigned in this ordinance, department heads shall:

(a) cooperate with the Records Management Officer in carrying out the policies
and procedures established in the City of Ballinger for the efficient and
economical management of records and in carrying out the requirement of this
ordinance,

(b) adequately document the transaction of government business and the
services, programs, and duties for which the department head and his or her staff
are responsible; and

(c) maintain the records in his or her care and carry out their preservation,
microfilming, destruction, or other disposition only in accordance with the policies
and procedures of the records management program of the City of Ballinger and
the requirements of this ordinance.
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Sec. 2-59. Designation of Records Liaison Officers.

Each department head shall designate a member of his or her staff to serve as
Records Liaison Officer for the implementation of the records management
program in the department. If the Records Management Officer determine that in
the best interests of the records management program more than one Records

Liaison Officer should be designated for a department, the department head shall
designate the number of Records Liaison Officer specified by the Records
Management Officer. Persons designated as Records Liaison Officer shall be
thoroughly familiar with all the records created and maintained by the department
and shall have full access to all records of the City of Ballinger maintained by the
department. In the event of the resignation, retirement, dismissal, or removal by
action of the department head of a person designated as a Records Liaison
Officer, the department head shall promptly designate another person to fill the
vacancy. A department head may serve as Records Liaison Officer for his or her
department.

Sec. 2-60. Duties and Responsibilities of Records Liaison Officers.

In addition to other duties assigned in this ordinance. Records Liaison Officer
shall:

(a) conduct or supervise the conduct of inventories of the records of the
department in preparation for the development of records control schedules;

(b) in cooperation with the records Management Officer coordinate and
implement the policies and procedures of the records management program in
their departments; and

(c) disseminate information to department staff concerning the records
management program.

Sec. 2-61. Records Control Schedules to be Developed; Approval;
Filing with State.

(a) The Records Management Officer, in cooperation with department heads and
Records Liaison officers, shall prepare records control schedules on a
department by department basis listing all records created or received by
department and the retention period for each record. Records control schedules
shall also contain such other information regarding the disposition of City records
as the records management plan may require.

(b) Each records control schedule shall be monitored and amended as needed
by the Records Management Officer on a regular basis to ensure that it is in
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compliance with records retention schedules issued by the state and that it
continues to reflect the recordkeeping procedures and needs of the department
and the records management program of the City of Ballinger.

(c) Before its adoption a records control schedule or amended schedule for a
department must be approved by the department head and the members of the
Records Management Committee.

(d) Before its adoption a records control schedule must be submitted to and
accepted for filing by the director and librarian as provided by state law. If a
schedule is not acceptable for filing the schedule shall be amended to make it
acceptable for filing. The Records Management Officer shall submit the records
control schedules to the director and Librarian.

Sec. 2-62. Implementation of Records control Schedules; Destruction
of Records under Schedule.

(a) A records control schedule for a department that has been approved and
adopted under Section 2-56 shall be implemented by department heads and
Records Liaison officer according to the policies and procedures of the records
management plan.

(b) A record whose retention period has expired on a records control schedule
shall be destroyed unless an open records request is pending on the record, the
subject matter of the record is pertinent to a pending law suit, or the department
head requests in writing to the Records Management Committee that the record
be retained for an additional period.

(c) Prior to the destruction of a record under an approved records control
schedule, authorization for the destruction must be obtained by the Records
Management Officer from the Records Management Committee.

Sec. 2-63. Destruction of Unscheduled Records.

A record that has not yet been listed on an approved control schedule may be
destroyed if its destruction has been approved in the same manner as a record
destroyed under an approved schedule and the Records Management officer has
submitted to and received back from the director and librarian an approved
destruction authorization request.

Sec. 2-64. Records Center.
A records center, developed pursuant to the plan required by Section 7, shall be

under the direct control and supervision of the Records Management Officer.
Policies and procedures regulating the operations and use of the records center
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shall be contained in the records management plan developed under Section 2-
56.
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Chapter 3

ADVERTISING

Art. I. In General, 88 3-1 - 3-20

Art. 1l. Signs and Billboards, 88 3-21 - 3-55 Div. 1. Generally, 8§ 3-21 - 3-35
Div. 2. Licenses and Bonds, 88 3-36 - 3-52

Div. 3. Location, Construction and Maintenance Requirements, 88 3-53 - 3-55

ARTICLE I. IN GENERAL

Sec. 3-1. Reserved.

Editor's note - Former § 3-1 which had pertained to posting of advertisements
upon utility poles, and was derived from 8 1 of an ordinance of Oct. 5, 1904, was
deleted, at the discretion of the editor, as being superseded by provisions of 88 3
and 4 of an ordinance of Oct. 16, 1979, codified as §8§ 3-23, 3-24.

Sec. 3-2. Destroying lawful posters.

It shall be unlawful for any person to wrongfully and maliciously tear down,
deface or cover up any posted advertisement or bill of any person when the
same is rightfully posted and put up and during the time such sign or
advertisement shall be of value.

Secs. 3-3 - 3-20. Reserved.

ARTICLE II. SIGNS AND BILLBOARDS®

DIVISION 1. GENERALLY
Sec. 3-21. Definitions.

As used in this article, the following definitions of terms shall apply:

(1) Display sign. The term "display sign" shall mean a structure that is arranged,
intended, designed or used as an advertisement, announcement or direction, and
includes a sign, sign screen, billboard and advertising devices of every kind. The

" Editor's note - Sections 1 -15 of an ordinance of Oct. 16, 1979, designated by the city as new Ch. 3A,
Arts. | and I, have been codified for purposes of classification as Art. Il, Div. 1, §§ 321 - 3-25; Div. 2, §8 3-36
- 3-42; and Div. 3, 88 3-53 - 3-55.

Charter reference - Department of planning and zoning, §§ 13.01 - 13.03.

Cross references - Buildings, Ch. 8; electricity, Ch. 10; planning and zoning, Ch. 19; railroads, Ch. 22;
streets and sidewalks, Ch. 23; traffic, Ch. 26; utilities, Ch. 27; zoning, App. A; subdivisions, App. B.

33



foregoing enumeration of display signs shall not be construed to be exclusive,
but the term "display sign" shall include all other devices or structures which may
reasonably be included in such term, whether attached or unattached. Wherever
the word "sign" is used in this chapter, the same shall be construed to mean and
be synonymous with the term "display sign."

(2) Billboard. The term "billboard" shall apply to any sign erected on a free-
standing framework and independent of a building, upon which sign the primary
display copy is nonelectric and shall include poster billboard and painted
bulletins.

(a) Billboards upon which paper copy is placed shall be referred to as "poster
billboards";

(b) Billboards upon which the copy is painted shall be referred to as "painted
bulletins”,

(c) Billboards may contain electric as well as nonelectric embellishments.

(3) Pole sign. The term "pole sign" shall mean a projecting or flat sign supported
and placed upon a single pole or standard. Any such standard may be made of
several poles or other structural components bound together into a single support
or base for a sign.

(4) Portable sign. The term "portable sign" shall apply to any sign ordinarily, but
not necessarily, supported on a base and in no way attached or affixed to the
ground, a building or other structure or object.

(5) Outdoor advertising sign. The term "outdoor advertising sign” shall be
deemed to mean a sign which directs the attention of the general public to a
business, product, service or activity not usually conducted upon the premises
where such sign is located. Outdoor advertising signs are to be considered as a
specific use rather than as an incidental use to an existing land use, in that
outdoor advertising signs produce a revenue to the property owner as a land use,
while the advertising messages carried by commercial signs do not produce a
revenue, but are incidental to a revenue-producing land use.

(5.1) Back-to-back sign. The term "back-to-back sign" shall be deemed to
mean a structure with two (2) parallel and directly opposite signs, with their faces
oriented in opposite directions and spaced no more than ten (10) feet apart.

(6) V-type sign. The term "V-type sign" shall be deemed to mean a structure

composed of two (2) signs in the shape of the letter "V" when viewed from above
and with their faces oriented in opposite directions. (Ord. of 10-1679, § 1)
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Sec. 3-22. Scope of article.

The provisions of this article shall be effective, and shall be applied to the entire
area, within the corporate limits of the city and to any property owned by or under
the jurisdiction of the city outside of its corporate limits. (Ord. of 10-16-79, § 2)

Sec. 3-23. Posting bills, etc. - on public property.

In accordance with power the legislature has delegated to the City of Ballinger in
Article 1175, R. S. 1963, Section 24, the City of Ballinger does hereby prohibit
the erection of billboards, pole signs, outdoor advertising signs, back to back
signs, V-type signs in the city limits of the City of Ballinger, as defined in this
chapter, on or after January 1, 1989 provided however, that any sign erected
prior to January 1, 1989 may continue, as constructed, as long as the other
provision 01 this article are adhered to; however, if any sign structure is
completely destroyed or damaged to the extent of 75K of its replacement cost, it
shall not be permitted to be replaced in the City of Ballinger; also providing that
any violation of this section shall deemed to be a violation of Section 5 of this
chapter and all provisions of said Section 5 of this chapter shall control.

Sec. 3-24. Same - On private premises.

No person shall attach, place, paint, write, stamp or paste any sign,
advertisement or other matter upon any house, wall, fence, gatepost or tree box,
without first having obtained the written permission of the owner, agents or
occupants of the premises and having complied with the provisions of this article.
(Ord. of 10-16-79, § 4)

Sec. 3-25. Violations defined; penalties; nuisance signs.

(a) Violations. Wherever by the provisions of this article the performance of any
act is required or the performance of any act is prohibited or wherever any
regulation, dimension or limitation is imposed on the use or change of use of, or
upon, any land, or on the erection or alteration of any structure or the use or
change of use of such structure, a failure to comply with the provisions of this
article shall constitute a violation of this article. Every day on which a violation
exists shall constitute a separate violation and a separate offense.

(b) Penalties. Any person who shall violate any provision of this article shall be
deemed to be guilty of a misdemeanor and shall, upon conviction, be punished
as prescribed in section 1-12.

(c) When sign held to be nuisance; removal; reclaiming. Any sign erected,

altered, used or maintained in violation of this article shall constitute a public
nuisance, and if the owner fails to remove same within thirty (30) days after being
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notified in writing to do so, it may be summarily removed by the city at the
expense of the owner or of the person erecting, using or maintaining it. Any such
sign so removed shall be stored or impounded and shall not be returned to the
owner until all charges for removing and storing same shall have been paid.
Provided, however, that if any such sign remains unclaimed for a period of thirty
(30) days after its removal, or if the costs of removal and storage are not paid
within such thirty (30) day period, the city may destroy, sell or otherwise dispose
of same. (Ord. of 10-16-79, § 5)

Secs. 3-26 - 3-35. Reserved.

DIVISION 2. LICENSES AND BONDS
Sec. 3-36. Billboard operator - License.

No person shall engage in the business of erecting, installing, servicing, or
maintaining display signs or poster billboards and/or painted bulletins for rental or
leasing purposes, until such person shall have applied to the city administrator
for a license to conduct such business and shall have deposited with the city
administrator an annual license fee in the sum of two hundred twenty dollars
($220.00). For the purpose of this article, all such persons engaged in the
business of erecting, installing, servicing or maintaining such display signs and
billboards shall be designated as billboard operators. (Ord. of 10-16-79, § 6)

Sec. 3-37. Same - Bond.

No person shall erect, install or maintain any display sign within the city, for
which a permit is required, until such person has filed with the city clerk a bond or
policy of insurance in the sum of twenty-five thousand dollars ($25,000.00); such
bond or policy of insurance to be conditional for the erection of such sign in
accordance with this Code and the ordinances of the city and laws of the state,
and providing for the indemnification of the city for any and all damages or
liabilities that may accrue to or against the city by reason of erection,
maintenance, demolition, repair, removal or defects in, or collapse of, any display
sign erected by or under the direction of such persons, and further providing for
the indemnification of any person who shall, while upon public property of the
city, incur damages for which the person erecting such sign is legally liable, by
reason of the erecting, maintenance, demolition, repair, removal or defects in, or
collapse of, any such sign. (Ord. of 10-16-79, § 7)

Sec. 3-38. License nontransferable.
No license shall be transferable and no holder of any license issued under this
division shall allow his name to be used by any other party, either for the purpose

of doing work or obtaining a permit, under the penalty of forfeiting his license in
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addition to any fine levied, and the building inspector or his representative is
authorized to refuse to issue permits to the holder of any license violating this
provision. (Ord. of 10-16-79, § 8)

Sec. 3-39. Expiration and renewal of licenses.

All licenses shall be for the calendar year and shall expire at midnight on the 31st
of December; and shall be renewed upon application of the holder, payment of
the required fee and filing of the required bond, where such is required, at any
time within thirty (30) days before the date of such expiration, unless such license
has been revoked or cancelled for cause as provided herein. Any license granted
under the provisions of this division may be revoked by the building inspector if
the holder of such license violates any provision of this article. When a license is
revoked, a new license shall not be granted to the same person for at least thirty
(30) days. (Ord. of 10-16-79, § 9)

Sec. 3-40. Liability on bonds for violations.

Any person having complied with the provisions of this article as to the procuring
of a license and giving of bond, who shall violate any of the provisions of this
article relating to the erection, painting, servicing or maintaining of any display
sign as provided in this article, shall, in addition to any other penalties provided,
be liable, together with his sureties, on the bond furnished, conditioned that such
licensed person comply in good faith with the terms and conditions and
provisions of this article, and for each violation of the provisions of this article,
such licensed person and his sureties shall be liable to the city in the sum of
twenty-five dollars ($25.00) for each violation, and such bond shall be liable for
successive recoveries for each offense committed by such person. (Ord. of 10-
1679, § 10)

Sec. 3-41. Recoveries on bonds.

It shall be the duty of the building inspector to report each and every violation of
the provisions of this article to the city attorney, who shall immediately make
demand upon the principal and sureties on his bond, for the amount of liability for
each offense, and in the event of default in the payment of such sum, it shall be
the duty of the city attorney immediately to file suit upon the bond for the
recovery of any amount due the city, by reason of the penalties incurred. (Ord. of
10-16-79, § 11)

Sec. 3-42. Disposition of recoveries.
All sums of money collected as provided in section 3-36 [or 3-41] shall be paid

immediately into the treasury of the city in like manner as taxes, licenses and
other funds are deposited on behalf of the city. (Ord. of 10-16-79, § 12)
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Sec. 3-43. Sign and Billboards.

In accordance with the power the legislature has delegated to the City of
Ballinger in Article 1175, R.S. 1963, Section 24, the City of Ballinger does hereby
prohibit the erection of billboards, pole signs, out door advertising signs, back to
back signs, V-type signs in the city limits of the City of Ballinger, as defined in this
chapter, on or after January 1, 1989 provided however, that any sign erected
prior to January 1, 1989 may continue, as constructed, as long as the other
provisions of this article are adhered to; however, if any sign structure is
completely destroyed or damaged to the extent of 75% of its replacement cost, it
shall not be a violation of Section 5 of this chapter and all provisions of said
Section 5 of this chapter shall control. (Ord. of 1-1-89)

DIVISION 3. LOCATION, CONSTRUCTION AND MAINTENANCE
REQUIREMENTS

Sec. 3-53. Billboards - Location.

No billboard, or part thereof, shall be located on or above any public property, nor
shall any billboard be located on any private property without the written consent
of the owner, holder, lessee, agent or trustee. (Ord. of 10-16-79, 8 13) Cross
reference - Zoning, App. A

Sec. 3-54. Same - Construction.

Every billboard shall be firmly and solidly constructed so as to bear a wind
pressure of at least thirty (30) pounds per square foot of area, according to the
following requirements:

(1) Billboards not exceeding seventy-five (75) square feet of advertising display
area, per facing, exclusive of trim, including billboards used as commercial signs,
shall be located entirely within the property lines of the private property upon
which they are situated and there shall be an open space of at least six (6) feet in
height maintained between the bottom of such signs or billboards and the
ground, except that the necessary supports extending through such space are
not prohibited.

(2) Billboards exceeding seventy-five (75) square feet of advertising display
area per facing, exclusive of trim, including billboards used as commercial signs,
shall be located entirely within the established building line at the front of the
property upon which they are situated; except, electric light lamps and fixtures
attached to, and intended to illuminate, the face of such signs or billboards may
project beyond the building lines for a distance of not more than six (6) feet, but
in no instance beyond a line of two (2) feet inside the curb line and parallel to the
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curb line. Except when it is deemed to be aesthetically desirable to fully cover the
sign structure and such structure so arranged does not create a public hazard or
nuisance, there shall be an open space of at least six (6) feet in height
maintained between the bottom of such signs or billboards and the ground,
except that the necessary supports extending through such space are not
prohibited.

(3) Construction and maintenance of all billboards erected within the city shall
be required to meet the following standards:

(a) There shall be sufficient creosoted poles or steel channel uprights to
adequately support each outdoor advertising sign to ensure that each such
structure, including foundation, supports, braces and display sign, shall be able
to bear a wind pressure of at least thirty (30) pounds per square foot of area;

(b) Base aprons measuring not less than twenty-four (24) inches in height shall
be attached to the bottom of all painted bulletins measuring ten (10') feet or more
in height and forty (40) feet or more in width of display surface;

(c) All service platforms shall have a jack or support at each structural upright
and shall have a minimum width of twenty (20) inches of workman's walking
surface. Service platforms shall be mandatory, as specified herein, on all
billboards and flat signs measuring more than twelve (12) feet between grade
level and bottom of the sign display area;

(d) All creosoted poles and channel or pipe uprights shall reach a uniform height
on individual advertising displays. Extensions will be acceptable only if they are
of sufficient strength to comply with the requirements of this division and are
made uniform in appearance on individual signs;

(e) All exposed surfaces of wood or metal, including treated but unpainted
stringers, platforms, jacks or other supports, excepting galvanized metal, shall be
painted on both front and back, upon installation or erection of such display
signs;

(f) Perpetual maintenance of all such display signs shall be required, including
periodic repainting and replacement, where necessary, of stringers, platforms,
jacks and other supports;

(9) The director of housing and inspections shall have the authority to direct the
city sign inspector to make periodic inspections at least every two (2) years and
to enforce compliance with the requirements as set out herein.

(4) No flat sign, except electric signs, shall extend higher than eight (8) feet

above the roof or parapet line of the building to which attached. No roof sign
structure, except electric signs, shall extend higher than thirty-two (32) feet above
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the roof at the point of mounting, and an open space of at least six (6) feet shall
be provided between the base of the sign and the roof level, except for needed
supports.

(5) No single outdoor advertising sign shall be permitted to be erected to
exceed a sign area of sixteen hundred fifty (1,650) square feet. There shall be
not more than two (2) billboards per facing for each sign location, whether such
billboards or flat signs are placed on the same structure or separate structures,
and when there are two (2) signs per facing, no single advertising sign shall have
a sign area exceeding two hundred eighty-eight (288) square feet.

(6) No billboards or flat signs shall be permitted to be erected within three
hundred (300) feet of another such sign structure on the same side of a street or
expressway, measured along a line parallel to such street or side signs on the
same location.

(7) No outdoor advertising sign shall be erected or maintained in the vicinity o'
any railroad crossing or any street intersection in such fashion as to create a
public hazard.

(8) Flat signs, except electric signs, placed against the exterior wall of buildings
or structures or other walls shall not extend more than twelve (12 inches out from
the wall surface.

(9) Signs shall not be erected or maintained in such a manner as to obscure an
otherwise physically interfere with an official traffic sign, signal or device, or to
obstruct or physically interfere with the driver's view of approaching, merging or
intersecting traffic.

(10) Signs shall not be erected or maintained, which imitate or resemble any
official traffic sign, signal or device, nor erected or maintained upon trees, nor
painted or drawn upon rocks or natural features, or which are structurally unsafe
or in disrepair.

(11) No sign shall be permitted which is not effectively shielded so as to prevent
beams or rays of light from being directed at any portion of the traveled ways of a
road or highway, or which is of such intensity or brilliance as to cause glare or to
impair the vision of the driver of any vehicle, or which otherwise interferes with
any driver's operation of a motor vehicle.

(12) No sign shall be so illuminated that it interferes with the effectiveness of, or
obscures, an official traffic sign, signal or device.

(13) Official, electrical and commercial signs shall not be counted, nor shall

measurements be made from them, for the purpose of determining compliance
with the spacing requirements of outdoor advertising sign structures.
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(14) Notwithstanding any other provisions of this article, it shall be unlawful for a
land subdivision developer to erect and maintain billboards not exceeding two
hundred and eighty-eight (288) square feet in area, for the purpose of advertising
homes for sale.

(15) Notwithstanding the provisions, controls and limitations of any urban
renewal plan or project area regulation, outdoor advertising signs shall be

permitted to be erected in the nonresidential portions of such project areas
pursuant to the provisions and limitations of this division.

(16) The electrical examining board is hereby authorized to grant variances
from the terms of this division in specific cases, upon the application of a sign
owner or agent thereof, when strict application of spacing, size, lighting or height
provisions would result in practical difficulties or unnecessary hardship or
inconvenience.

(17) Signs erected prior to the effective date of this article may continue, as
constructed; however, if any sign structure is completely destroyed or damaged
to the extent of seventy-five (75) per cent of its replacement cost it shall not be
permitted to be replaced, if located in any residential zone.

(18) Signs located in other than residential zones may be modernized, replaced,
structurally altered and reconstructed; except, that they may not be enlarged to
an extent greater than fifty (50) per cent of previous size or height, except in
conformity with the provisions of this division.

(19) All outdoor advertising signs shall be set back from the railing of any road
street, highway or expressway overpass or bridge a distance of at least fifteen
(15) feet.

(20) No sign shall be placed on any property, that shall interfere with the use 0
the adjoining property, and any sign shall extend back from the front line of the
property and be even with at least the front portion of any building on any
adjoining property. (Ord. of 10-16-79, 8§ 14)

Sec. 3-55. Same - Maintenance, generally.
All signs must be kept in good repair. On undeveloped lots, the area between
any sign and the street or highway to which it is oriented and the area within

twenty-five (25) feet of such sign must be kept free and clear of sign materials,
weeds, debris, trash, and other refuse. (Ord. of 10-16-79, § 15)
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Chapter 4

ALCOHOLIC BEVERAGES’

Art. I. In General, 88 4-1 - 4-20
Art. Il. Permits, 88§ 4-21 - 4-28

ARTICLE I. IN GENERAL

Sec. 4-1. Hours of Sale.

It is unlawful for any person to sell or deliver any alcoholic beverages in the City except
within those hours as prescribed by state law.

Sec. 4-2. Definitions.

@) All terms used herein, and not defined herein, shall have the meaning assigned
to them by the Texas Alcoholic Beverage Code, as amended, and/or the Texas Human
Resources Code, as amended.

(b) Church means any structure used primarily as a place where persons regularly
assemble for religious worship, including sanctuaries, chapels and cathedrals, and on-
site buildings adjacent thereto, such as parsonages, fellowship halls, Sunday schools
and rectories.

(© Public hospital means a hospital that is supported in whole, or in part, by public
funds.

(d) Public school means any building where persons regularly assemble for the
purposes of instruction or education supported in whole, or in part, by public funds,
together with playgrounds, dormitories, or other structures or grounds used in
conjunction therewith.

Sec. 4-3. Permits Required; Fees.

(a) 1t shall be unlawful for any person to sell alcoholic beverages within the City unless
such person has obtained a permit or license from the Texas Alcoholic Beverage
Commission.

(b) Unless state law exempts a permittee or licensee from payment of a fee established
by this section, a permittee or licensee must pay the City an annual permit or license fee

* *State law references - Local regulation of alcoholic beverages, V.T.C.A. Alcoholic Beverage
Code, § 109.31 et seq.; public intoxication, V.T.P.C., § 42.08; general penalty, V.T.C.A. Alcoholic
Beverage Code § 1.05.
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of one-half (1/2) the amount of the state fee for each permit or license authorizing the
sale of alcoholic beverages. The fee shall be paid to the City at the time of initial
issuance of a state permit or license and when such permit or license is renewed with
the state thereafter.

(c) A permittee or licensee shall pay the fees established under subsection (b) to the City
no later than the 30th day after the date the permittee's or licensee's payment of a state
permit or license fee is due.

(d) A permittee or licensee who sells an alcoholic beverage at a business location before
the permittee or licensee pays the fees established by this section, either at the time of
initial issuance of a state permit or license or when such permit or license is renewed
with the state, commits a class C misdemeanor punishable by a fine established herein.

(e) The City Secretary shall issue and deliver a receipt under this section to the
permittee or licensee authorizing the sale of alcoholic beverages under this ordinance
and a state permit or license, if the permittee or licensee:

(1) Pays the fees established by subsection (b); and
(2) Provides the permit or license issued by the state to the City Secretary.

(f) The City Secretary shall keep a copy of all receipts issued and the state permits or
licenses provided in subsection (e) in the City Secretary's office.

Sec. 4-4. Prohibited locations.

(a) It shall be unlawful for any person who is engaged in the business of selling alcoholic
beverages to sell alcoholic beverages where the place of business is within 300 feet of
any church, public or private school, or public hospital.

(b) The measurement of the distance between the place of business where alcoholic
beverages are sold and the church or public hospital shall be along the property lines of
the street fronts and from front door to front door, and in direct line across intersections.
The measurement of the distance between the place of business where alcoholic
beverages are sold and the public or private school shall be: (1) in a direct line from the
property line of the public or private school to the property line of the place of business,
and in a direct line across intersections; or (2) if the permit or license holder is located on
or above the fifth story of a multistory building, in a direct line from the property line of
the public or private school to the property line of the place of business, in a direct line
across intersections, and vertically up the building at the property line to the base of the
floor on which the permit or license holder is located.

(c) Except as provided by Section 109.3310fthe Texas Alcoholic Beverage Code, the
provisions of this ordinance relating to a public school shall also apply to a day-care
center and a child-care facility as those terms are defined by Section 42.002, Human
Resources Code for a permit or license holder under Chapter 25, 28, 32, 69, or 74 who
does not hold a food or beverage certificate. Therefore, it shall be unlawful for any
person who is engaged in the business of selling alcoholic beverages described in this
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subsection to sell alcoholic beverages where the place of business is within 300 feet of
any day-care center and/or a child-care facility.

This subsection does not apply to a permit or license holder who sells alcoholic
beverages if:

(2) the permit or license holder and the day-care center or child-care facility
are located on different stories of a multistory building; or

2) the permit or license holder and the day-care center or child-care facility
are located in separate buildings and either the permit or license holder or the day-care
center or child-care facility is located on the second story or higher of a multistory
building.

(d) The City Council may allow variances to the distance regulations established above if
the City Council determines that enforcement of the regulation in a particular instance is
not in the best interest of the public, constitutes waste or inefficient use of land or other
resources, creates an undue hardship on an applicant for a license or permit, does not
serve its intended purpose, is not effective or necessary, or for any other reason, the
City Council, after consideration of the health, safety, and welfare of the public and the
equities of the situation, determines is in the best interest of the community.

(e) No variance may be granted under subsection (d) except after a public hearing for
which notice has been given as provided in this subsection. Notice of a request for a
variance shall be given to owners of property within three hundred feet of the business.
The notice shall be sent via regular United States mail, not less than ten days before the
date set for the hearing, to all such owners who have rendered their property for City
taxes as the ownership appears on the last approved City tax roll.

Sec. 4-5. Sale of Beer Prohibited in Residential Areas; Proper zoning
district required.

(a) It shall be unlawful for any person or dealer to sell beer in residential areas zoned R-I
and R-2.

(b) No person shall engage in the business of manufacturing, distributing or selling any
alcoholic beverage in the City unless the place of business of such person is located in a
zoning district of the City, as established by present and future zoning regulations of the
City, in which the manufacture, distribution, and/or sale of alcoholic beverages is
permitted.

Sec. 4-6. Penalty.

(a) Any person who violates or fails to comply with this ordinance, and any person who is
the alcoholic beverage permit or license holder or otherwise operates any alcoholic
beverage establishment that does not comply with the requirements of this ordinance,
and any responsible officer of that alcoholic beverage permit or license holder, shall be
guilty of a misdemeanor, and upon conviction shall be fined not more than $500.00.
Each day any violation or noncompliance continues constitutes a separate offense.
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(b) A violation of any term or provision of this ordinance may be enjoined by civil
injunctive relief. The City may, at its sole discretion, seek injunctive and other equitable
relief to restrain any violation of this ordinance and may, in addition, pursue any lawful
remedies to correct, abate, or punish any violation hereof.

(c) The penalties and remedies provided for in this ordinance are not exclusive of each
other or of any other remedy at law or in equity, and all such remedies are declared to
be cumulative.

I. Severability Clause. It is hereby declared to be the intention of the City Council of
the City of Ballinger that any phrase, sentence, section, or paragraph of this ordinance
shall be declared unconstitutional or otherwise invalid by final judgment of a court of
competent jurisdiction such unconstitutionality or invalidity shall not affect any of the
remainder of this ordinance since the same would have been enacted by the City
Council without the incorporation of the unconstitutional or invalid phrase, sentence,
section or paragraph.

Il. Repealing Clause. All provisions in conflict with the provisions of this Ordinance
shall be, and the same are hereby repealed, and all other provisions not in conflict with
the provisions of this Ordinance shall remain in full force and effect.

(\VA Publication and Effective Date. The City Secretary is hereby authorized and
directed to publish the caption of this Ordinance in the manner and for the length of time
prescribed by law and this ordinance shall become effective after publication of same as
provided by charter and/or State law.

Secs. 4-7 - 4-20. Reserved.
ARTICLE Il. PERMITS™
Sec. 4-21. Violations.

The violation of any provision of this article, including any false statement
contained in application for issuance or renewal of a permit or any false
statement in any personal history sheet of an employee shall constitute a
misdemeanor punishable as prescribed in section 1-12. (Ord. of 12-18-85)

Sec. 4-22. Permit required.

Every holder of any alcoholic beverage permit or license issued by the state
under the Liquor Control Act of that state and doing business within the corporate
city limits shall be required to have a similar permit or license from said city,
subject to the exceptions specifically provided in the Liquor Control Act. The
permit or license to be issued by the city shall be in such form as may be
provided by the city secretary and each applicant for such permit shall make
application upon the form, if any, to be provided by the city. (Ord. of 12-18-85)
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Sec. 4-23. Nature of permit.

The permit or license shall be issued by the city secretary upon authorization by
the city administrator and shall cover the same transactions or activities
described in the applicant's state permit or license. The city permit or license
shall, unless sooner revoked, remain in effect for one year from the date of its
issuance and shall not be transferable or assignable to other permits or
licensees. It may, upon application to the city secretary, reflect a change of
address at which the activity is to be conducted. A separate city permit or license
shall be required for each separate location at which the proposed activity is to
be conducted. (Ord. of 12-18-85)

Sec. 4-24. Application for permit.
In order to secure the necessary permit or license, the applicant shall:

(1) Submit to the city secretary, in duplicate, a copy of the application for the
state permit and license; and

(2) Make payment of the fee required under this article. (Ord. of 12-18-85)

*Editor's note - Inclusion of a nonamendatory ordinance of Dec. 18, 1985, as Art. Il has been at
the editor's discretion.

Sec. 4-25. False statements on application.

Any false statement contained in application for permit or license shall constitute
a misdemeanor punishable as herein set out, and any false statement contained
in the application for permit or license shall be good cause for the refusal to issue
any permit or license or for the revocation of any permit or license. If any
affirmative statement required in the application for permit or license, other than a
statement as to age, becomes untrue after the issuance of a permit or license,
that fact shall be good cause for the revocation of a permit or license. (Ord. of 12-
18-85)

Sec. 4-26. Investigation; appeal.

The city secretary shall deliver one copy of the application to the chief of police or
his designee, who shall within four (4) working days, recommend to the city
secretary the approval or disapproval of the application. The city secretary shall
then submit the application, together with the recommendation of the chief of
police, to the city administrator for approval or disapproval. If the application is
disapproved, the permit or license shall not issue. If an application is refused, the
applicant shall have five (5) days in which to file a written appeal with the city
secretary, appealing such ruling to the city council. The city council, at its next
regular meeting or at a special meeting to be held without unnecessary delay,
shall hear testimony from the applicant, the city administrator and from the chief ¢
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police or his designee, to determine whether good cause existed for denying
such permit or license. If good cause for such refusal is found to exist, no permit
or license shall issue. (Ord. of 12-18-85)

Sec. 4-27. Issuance.

If the application for permit is found to be in compliance with the City Charter, all
city ordinances and any amendments thereto, the city secretary will certify the
application for permit; thereafter, the applicant shall demonstrate to the city
secretary a state permit or license in full force and effect, within twenty (20) days
after issuance. (Ord. of 12-18-85)

Sec. 4-28. Fee.

There is hereby levied a fee equal to one-half of the amount of the state fee
applicable to each permit and license issued under the authority of this and such
fee shall be payable at the time of the granting or renewal of the permit or license
that each permit and license is valid for one year from date of issuance; further
that prior to the expiration of the permit and license granted by the state, the
applicant must present to the city secretary evidence of a renewal license
granted by the state and pay the renewal fee (one-half of the amount of the state
fee) to the city. (Ord. of 12-18-85)
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Chapter 5

AMUSEMENTS"

Art. I. In General, 88 5-1 - 5-15

Art. Il. Pool and Billiard Rooms, 88§ 5-16 - 5-41
Div. 1. Generally, 88 5-16 - 5-30
Div. 2. License, 88 5-31 - 5-41

ARTICLE I. IN GENERAL

Sec. 5-1. Bond or liability insurance required for amusement rides.

No person shall conduct, operate, manage or sponsor any Ferris wheel, merry-go-
round or other amusement ride operated for hire or for the purpose of promoting
or advertising any trade or business, without first filing with the city secretary a
bond or certificate of liability insurance, in an amount of 100/300/100 indemnifying
the public against damages sustained by reason of the operation of such ride.
Such bond or certificate of insurance shall be subject to approval by the city
attorney. This section shall apply to all persons, whether or not a license is required
by any other provision of this Code.

Secs. 5-2 - 5-15. Reserved.

ARTICLE II. POOL AND BILLIARD ROOMS

DIVISION 1. GENERALLY

Sec. 5-16. Definitions.

For the purposes of this article the following words and phrases shall have the
meanings respectively ascribed to them:

Games: Including but not limited to pin ball machines, video games,
electronic games of chance manually operated games, amusement
redemption machine or any other device used or operated.

* State law references - Regulation of coin-operated machines, V.T.G.S., Art. 8817; coin-operated services
generally, V.T.G.S., Art. 8801 et seq.; amusement machine commission, V.T.G.S., Art. 4413(41).
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Licensee: Any person holding a license issued under the provisions of
this article.

Game Room: Any place or establishment that owns or operates games
as defined in Sec 5-16.

Pool or billiard room: Any place or establishment which is required by
state law to pay an occupation tax to the state, county or city for owning and
operating one or more game pool or billiard tables.

Pool or billiard table: Any table surrounded by a ledge or cushion, with
or without pockets, upon which balls are propelled by a stick or cue, and where
the player thereon does not or is not required to make a coin deposit causing
an electrical connection of any nature or kind before such game may be
actually commenced.

Public domino parlor: Any place within the city limits of Ballinger where
dominoes are kept to be played by the public.

Amusement Redemption Machine Game Room: Any place or
establishment where amusement redemption machines are located.

Amusement Redemption Machines means the following except for
excluded machines:

1. Askill or pleasure coin-operated machine that is designed, made and
adapted solely for bona fide amusement purposes, and that by
operation of chance or a combination of skill and chance affords the
use, in addition to any right of replay, an opportunity to receive
exclusively non-cash merchandise prizes, toys, novelties, or a
representation of value redeemable for those items.

2. Any electronic, electromechanical or mechanical contrivance
designed, made and adapted solely for bona fide amusement
purposes if the contrivance rewards the player exclusively with non-
cash merchandise, prizes, or novelties, or a representation of value
redeemable for those items, that have a wholesale value available
from a single play of the game or device of not more than ten times
the amount charged to lay the game or device once or $5.00,
whichever is less.

Coin-operated machine means a machine or device operated by the
payment or insertion of coin or paper currency or any other consideration.

Excluded machines: An amusement redemption machine does not include:
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1. A machine that awards the user non-cash merchandise prizes, toys, or
novelties solely and direct from the machine, including claw, crane, or
similar machines; nor

2. A machine from which the opportunity to receive non-cash merchandise
prizes, toys, or novelties, or a representation of value redeemable for
those items, varies depending upon the user's ability to throw, roll, flip,
toss, hit or drop a ball or other physical object into the machine or a part
thereof, including basketball, skeet ball, golf, bowling, pusher, or similar
machines; nor

3. A machine or any device defined in V.T.C.A. Penal Code, section 47.01,
as a gambling device, or any activity prohibited or described in V.T.C.A.
Penal Code, ch. 47.

Representation of value means cash paid under authority of sweepstakes
contests as provided in the Texas Business and Commerce Code, Chapter 43(B),
or a qift certificate or gift card that is presented to a merchant in exchange for
merchandise. (Ord. of 7-9-18)

Sec. 5-17. Hours of operation.

No person shall engage in the operation for profit of any pool or billiard table,
a public domino parlor or amusement redemption machine, within the city between
the hours of 12:00 midnight and 7:00 a.m., except on Sundays they may be
operated only between the hours of | :00 p.m. and 7:00 p.m. (Ord. of 7-9-18)

Sec. 5-18. Reserved
Sec. 5-19. Partitions.

It shall be unlawful for any person to erect or construct on any premises
licensed under the provisions of this article any partition obstructing the view of
any part of the building or premises or to cut the building into two (2) or more rooms
by constructing partitions therein; provided, however, toilets or other sanitary
facilities shall be enclosed and adequately ventilated in accordance with health,
plumbing, sanitary and other applicable ordinances of the city. (Ord. of 108-63, 8
6)

Sec. 5-20. Location.
Places of business governed by this article shall be located on the ground
floor or street level only of any building and shall not be licensed for any other floor

than the ground or street level floor. (Ord. of 10-8-63, 8 6)

Sec. 5-21. Restrictions
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For all Amusement Redemption Machine Game Rooms:

1. Minors Prohibited: No person who has control of any Amusement
Redemption Game Room shall permit or allow any minor under the age
of eighteen (18) to participate in an Amusement Redemption Game or
operate video sweepstakes machines. It shall be the duty of any person
who is the proprietor or keeper of such business establishment to post
conspicuously in his/her place of business the following sign: "Minors
under the Age of 18 Years May Not Participate in Amusement
Redemption Games."

2. Device Limits: There shall be no more than twelve (12) Amusement
Redemption Games located at a single location. In addition, there shall
be only one monitor per game.

3. Gross and Net Revenue Restrictions: Gross revenue generated by the
Amusement Redemption Games may not exceed 50% to total revenues
for the total business at same location.

4. Location: Amusement Redemption Machine Game Rooms must be
located in freestanding buildings. There can be no other buildings
connected or immediately adjacent to the building housing the game
room. No Amusement Redemption Machine Game Room may be
located within five hundred (500) feet of another Amusement
Redemption Game Room. (Ord. of 7-9-18)

Sec. 5-22. Unrestricted Access; Inspections.

a) It shall be the duty of any owner, manager, or employee foamy Game
Room, including an Amusement Redemption Machine Game Room, to
provide any law enforcement officer, code enforcement officer, city
council member, or agent of the City of Ballinger with immediate
unrestricted access during business hours to all areas of the operation
and to all Amusement Redemption Machines located on the premises.

b) Any law enforcement officer, code enforcement officer, city council
member or agent of the City of Ballinger may inspect a Game Room,
including an Amusement Redemption Machine Game Room, to
determine whether the operation complies with this ordinance and State
law.

c) Anowner, manager, or employee of a Game Room or other person who
does not allow a law enforcement officer, code enforcement officer, city
council member or agent of the City of Ballinger to inspect a Game
Room, including an Amusement Redemption Machine Game Room,
commits an offense. (Ord. of 7-9-18)
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Sec. 5-23. Disturbing Peace; Security Guard Required.

a)

b)

It shall | be the duty of every owner, keeper or operator of places of business
governed by this article to keep good order within the same, and to prevent
all persons who may be on the premises from disturbing the peace and
tranquility of the premises or the neighborhood by cries, songs, or any noise
or disturbance whatever.

The operator of an Amusement Redemption Machine Game Room shall
have a licensed security guard, in accordance with the requirements of
State law, on the premises during the hours of operation of any Amusement
Redemption Machine.

Sec. 5-24 - 5-30. Reserved.

DIVISION 2. LICENSE

Sec. 5-31. Required.

a)

b)

It shall be unlawful for any person, save and except religious, charitable or
educational organizations, authorized under the laws of the state, to own
and operate for profit any pool or billiard table, to operate a public domino
parlor, or Amusement Redemption Machine Game Room within the city
without first obtaining an appropriate license from the city council.

No Amusement Redemption Machine Game Room shall be operated in the
City limits until the application as provided herein has been completed fully
and truthfully, and the occupation tax has been aid for each Amusement
Redemption Machine as required by this article. (Ord. of 7-9-18)

Sec. 5-32. Application - Generally.

Any person desiring to operate any operation required to be licensed in this

article, including an Amusement Redemption Machine Game Room, in the city
shall make an application in writing on forms provided by the city requesting a
license for such game room. Each application for a license shall be verified under
oath and filed with the city secretary who shall present the same to the city council
at its next regular meeting. (Ord. of 7-9-18)

Sec. 5-33. Same - Contents.

Each application for a license required under the provisions of this division
to operate a game room shall contain the following information:

(1) The name, address and telephone number of the owner of officer
of the corporation
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(2) The location of the proposed game room;

(3) The number of person to be employed by the applicant, if any, and
the nature of such employment;

(4) Whether the applicant has ever been charged with or convicted of a
felony involving moral turpitude, any violation of the liquor laws, or any
offense involving lewd or indecent conduct or narcotics, or any other
misdemeanor, other than traffic violations, and full information
concerning the conviction;

(5) A statement that no person will be allowed to work or perform duties
at such establishment who has been convicted of a crime involving
moral turpitude, or any offense involving immoral acts, lewd or
indecent conduct or narcotics.

(6) For Amusement Redemption Machine Game Rooms, the following
information is required:

a. The machine and software manufacturer/designer
i. Name(s)
ii.  Location of company
iii.  Serial numbers
b. The company operating the games
i. Name
ii.  Location
iii. Tax ID number
iv.  Officers of the Company
c. Estimated percentage of Gross revenues generated by
Amusement Redemption Machines as a percentage of the total
business at same location. (Ord. of 7-9-18)

Sec. 5-34. Reserved.
Sec. 5-35. Investigation.

The city council shall refer all applications for licenses required by the
provisions of this division to the City Police Chief: who shall investigate the
application or cause the same to be investigated, to determine whether the
premises and the owner and manager sought to be licensed complies with the
regulations, ordinances and laws applicable thereto. The City Police Chief shall,
no later than thirty (30) days after receiving the completed application, furnish the
city council, in writing or orally, the information derived from such investigation,
accompanied by a recommendation as to whether a license should be granted or
denied. (Ord. of 7-9-18)

Sec. 5-36. Denial of.
A license required by this division to operate a Game Room, including an

Amusement Redemption Machine Game Room, shall not be issued under the
following conditions:
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(2) If the applicant is not a person of good moral character as shown by the
application of the applicant or by police investigation; If the applicant has
had a license revoked during the past two (2) years;

(2) If the applicant has had a license denied during the past twelve (12) months;

(3) If the applicant has been convicted of a felony involving moral turpitude or
any offense involving immoral acts, lewd or indecent conduct or narcotics;

(4) If the applicant has been convicted of, or is currently being investigated for,
operating an illegal gambling device defined in V.T.C.A. Penal Code,
section 47.01, or any activity prohibited or described in V.T.C.A. Penal
Code, ch. 47.

(5) If the premises to be used does not meet the provisions of any applicable
code, state law, federal code, city ordinances, rules or regulations.

(6) If the application does not meet the requirements of this ordinance,
including the payment of the occupation tax or license fee as provided
herein. (Ord. of 7-9-18)

Sec. 5-37. Tax.

(a) There is hereby levied an annual occupation tax of ten dollars ($10.00) for
each pool table, billiard table, pinball machine, video game, electronic game
of chance, manually operated game, owned and operated within the city by
any person, save and except religious, charitable and educational
organizations authorized under the laws of the state, which tax shall be paid
to the tax collector of the city who shall issue an occupation tax receipt. The
occupation tax receipt shall specify the number of pool tables, billiard tables,
or any games for which issued; the address of the building or premises in
or on which such tables are located; and shall bear the serial number or
numbers, if any, of the particular tables. Such occupation tax shall have and
bear no relation to any license fee otherwise provided herein, the license
fee being required to provide proper official supervision, inspection and
services for the premises.

(b) There is hereby levied an annual occupation tax per Amusement
Redemption Machine equal to 25 percent of the occupation tax charged and
collected by the State, which occupation tax is specifically authorized by
Texas Occupations Code Section 2153.451, save and except religious,
charitable and educational organizations authorized under the laws of the
state, which tax shall be paid to the tax collector of the city who shall issue
an occupation tax receipt. The occupation tax receipt shall specify the
number of Amusement Redemption Machines for which issued; the address
of the building or premises in or on which such games are located; and shall
bear the serial number or numbers, if any, of the particular tables. Such
occupation tax shall have and bear no relation to any license fee otherwise
provided herein, the license fee being required to provide proper official
supervision, inspection and services for the premises. (Ord. of 7-9-18)
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Sec. 5-38. License fee for Amusement Redemption Game Room; Term.

(a) A license fee shall be $250.00 for an Amusement Redemption Game Room
and shall be payable at the time of the application.

(b) Any license issued pursuant to this division shall be for a period of time
ending on the thilly-first clay of December following its date of issuance.

(c) No later than ten (10) days after expiration of the license on the thirty-first
day of December following its date of issuance, the applicant shall apply for
a renewal in the same manner as the original license by filing an application
as required herein. If a person applies for a renewal license within the ten
(10) day period after expiration of the original license and the license is
granted, the license shall considered to be in continuous operation for
purposes of the grandfather clause stated below. If a person fails to apply
for a renewal within the ten (10) days after expiration, the license shall be
expired and the business shall cease operations until an application for a
renewal license is filed and approved by the City. The renewal license fee
shall be one-half the amount of the original annual license fee of $250.00.
(Ord. of 7-9-18)

Sec. 5-39. Transfer.

No license issued under the provisions of this division may be transferred
to any other location or person. (Ord. of 10-8-63, 8§ 6)

Sec. 5-40. Display.

Every license issued under the provisions of this division shall at all times
be displayed in some conspicuous place within the licensed place of business.

Sec. 5-41. Fines and Penalties

Any license issued a license to operate a game room under the provisions
of this division may be fined up to $1.000 per violation at the discretion of the
municipal court upon the violation of any applicable provision of this Code, state
law, city ordinance, rule or regulation by the license or any of his employees.

Violations may also result in revocation and suspension of license upon the
violation of any applicable provision of this Code, state law, city ordinance, rule or
regulation by the license or any of his employees. (Ord. of 7-9-18)

Sec. 5-42. Severability Clause

If any provision of these rules is declared invalid for any reason, the
invalidity of that provision shall not affect the validity of the remaining rules and/or
Ordinance or any other provision thereof. (Ord. 7-9-18)
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Sec. 5-43. Grandfather Clause

The location restrictions and the requirements to employ a licensed security
guard enacted by this ordinance shall not apply to Amusement Redemption
Machine Game Rooms currently in operation at the time of enactment of this
ordinance and that stay continuously licensed for operation pursuant to the terms
of this ordinance. (Ord. 7-9-18)

PAGES RESERVED
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Chapter 6

ANIMALS AND FOWLS*

Art. |. In General, 88 6-1-6-15
Art. Il. Keeping Regulations, 88 6-16 - 6-30
Art. Ill. Animal Control, 88 6-31 - 6-129

Div. 1. Generally, 88 6-31 - 6-49

Div. 2. Licensing of Dogs and Cats, 88 6-50 - 6-66

Div. 3. Rabies Control, 88 6-67 - 6-90

Div. 4. Running at Large; Nuisance Activities, Conditions, §8 6-91 - 6-107
Div. 5. Impoundment, §8 6-108 - 6-125

Div. 6. Kennels, 88 6-126 - 6-129

ARTICLE I. IN GENERAL

Sec. 6-1. Animals, fowl at large prohibited.

It shall be unlawful for any person to permit any horse, mule, goat, cattle, sheep,
swine, geese, chicken or other domestic fowl to run at large within the limits of
the city. (Ord. of 5-26-4, § 1)

Cross reference - Dogs, cats or other pet animals running at large, 8 6-91.

Sec. 6-2. Diseased animals.

It shall be unlawful for any person to have or keep any animal or fowl infected
with a disease which may contaminate other animals or fowl or which may be a
health hazard. (Ord. of 5-26-4, 8§ 6)

Secs. 6-3 - 6-15. Reserved.

ARTI CLE | I . KEEPI NG REGULATI C
Sec. 6-16. Limitations on swine.
(a) It shall be unlawful for any person to keep, harbor or have in his custody,

possession or control within the limits of the city more than two (2) pigs, hogs,
boars or swine.

* Cross reference - Health and sanitation, ch. 14.
y Cr os s r e Zamingeordioamce, App. A. Supp. NO.1
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(b) Such prohibition shall not apply to operators of slaughterhouses, packing
plants, livestock sales or auction companies or places of business holding any
pig, hog, boar or swine for the purposes of sale or slaughter.

(c) It shall be unlawful to keep any pig, hog, boar or swine in any pen or
enclosure within five hundred (500) feet of any residence, other than the
residence of the livestock owner, or within five hundred (500) feet of any
business establishment which is regularly used by the general public. (Ord. of 5-
26-64, 8 2)

Sec. 6-17. Requirements governing hoofed animals.

It shall be unlawful for any person to keep cows, horses, sheep, goats or other
hoofed animals in a pen or enclosure within one hundred (100) feet of any
residence, other than the residence of the livestock owner, or within one hundred
(100) feet of any business establishment other than the business establishment
of the owner. (Ord. of 5-2664, § 3)

Sec. 6-18. Small animals and fowl.

It shall be unlawful for any person to keep any animal, including, but not limited
to, rabbits, guinea pigs, fowl, chickens, guinea fowl and turkeys within fifty (50)
feet of any residence other than the residences of the owners of such animals or
within fifty (50) feet of any business establishment other than the businesses of
the owners of such animals. (Ord. of 5-26-64, 8§ 4)

Sec. 6-19. Pens and enclosures.

It shall be unlawful for any person, having the authority under this article to keep
animals, to allow any pen or enclosure or other place where such animals are
being kept to become unsanitary, offensive or disagreeable to persons residing in
the vicinity thereof. All places where livestock is kept shall have adequate
drainage sufficient to prevent the standing of water in yards, pens or enclosures.
(Ord. of 5-26-64, 8 5)

Sec. 6-20. Distances required for new construction.

The specified distances established in this article shall apply also when new
construction consisting of homes or businesses is affected adjacent to the place
where livestock is being kept. When such new construction is occupied, the
livestock owner shall have thirty (30) days after such occupancy in which to
remove his livestock to the required distances, and failure to so remove such
livestock shall be a misdemeanor. (Ord. of 5-26-64, 8§ 8)

Secs. 6-21 - 6-30. Reserved.
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ARTICLE IIl. ANIMAL CONTROL ~

DIVISION 1. GENERALLY

Section 6-31. Definitions

Animal control officer (ACO): a person employed by the municipality to
enforce animal control ordinances, educate the public in the care, health and
vaccinating of animals. ACO have the authority to issue citations to citizens.

Animal control authority: a city or county animal control officer with authority
over the area where the animal is kept.

Cat: All members of the feline family of either sex and including, one neutered or
sterilized.

Dog: All members of the canine family of either sex and including one neutered
or sterilized.

Domestic Animal: Any animal normally adapted to live in intimate association
with humans or for the advantage of humans.

Harboring: Shall mean the act of keeping or caring for an animal or of providing
a premise to which the animal returns for food, shelter or care for a period of
three days or more.

Local Rabies Control Authority (LRCA): cities and counties appoint a person’
to serve as local rabies control authority; the person can be a municipal health
officer, animal control officer, peace officer, or anyone the governing body thinks
can effectively do the job. The LRCA has the final word about what happens to
an animal that has bitten a person. It is a legally appointed position with the
authority to enforce all provisions of this law. The LRCA cannot be overruled by
other people, such as police chiefs, county judges, veterinarians, or pet owners.
Chapter 826 (legislative) Texas Health and Safety Code as defined by Texas
Department of Health Zoonosis Control.

Neutered: Shall mean rendering the animal permanently incapable of
reproduction by spaying or castration.

Nuisance: Shall mean a dog, cat or other animal that;

1. Molests passerby's
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2. chases passing cars

3. is not vaccinated against rabies as required by this Chapter
4. is repeatedly at large

5. turning over, garbage cans

6. barks, whines, or howls in an excessive, loud, continuous fashion so as
to unreasonably disturbs a nearby person

7. meows, growls, or hisses in an excessive, loud, continuous fashion so
as to unreasonably disturb a nearby person

8. damages, soils, defiles, or defecates on private property other than the
owner's or on public walks and recreation areas unless such waste is
immediately removed and properly disposed of by the owner

9. causes unsanitary, dangerous or offensive conditions

10. molests, attacks, or interferes with a person or other domestic animal

11. Is without an owner

Owner: means a person who owns or has custody or control of the animal

Pet animal: a domesticated or tamed animal kept for pleasure rather than utility
but does not include skunks, nonhuman primates, and any other species of wild
exotic or carnivorous animals.

Proper authority: any police officer or animal control officer assigned enforcing
the ordinances of this code and being duly authorized by the City Council.

Rabies vaccination: the vaccination of a dog, cat or other animal with an
antirabies vaccine approved by the Texas Department of Health and
administered by a veterinarian licensed by the State of Texas

Running at large: an animal off the premises of the owner and not under the
physical, visible, or audible control of the owner or his authorized representative.
An animal within an automobile or other vehicle of its owner shall not be deemed
“running at large”.

Stray animal: any animal for which there is no identifiable owner
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Vicious animal: any animal that demonstrates a propensity toward the
unprovoked biting, scratching or attacking of animals or humans and which
demonstrates a disposition toward savagery or ferociousness toward animals or
humans or which represent a physical threat to animals or humans.

Dangerous animal: any animal that
1. makes an unprovoked attack on a person that causes injury and occurs
in a place other than an enclosure in which the animal is being kept and
that was reasonably certain to prevent the animal from escaping the
enclosure on its own; or
2. commits unprovoked acts in a place other than an enclosure in which
the animal was being kept and that was reasonably certain to prevent the
animal from leaving the enclosure on its own and those acts cause a
person to reasonably believe that the animal will attack and cause bodily
injury to that person.
Secure enclosure: means a fenced in area or structure that is:
1. locked,
2. capable of preventing the entry of the general public, including children,
3. capable of preventing the escape or release of an animal,
4. clearly marked as containing a dangerous animal, and
5. in conformance with the requirements for enclosures established by the
local animal control authority.
Section 6-32. Penalty for violation of article.
Any person who violates any of the provisions of this article shall be guilty of a
misdemeanor and upon conviction thereof, shall be punished as prescribed in
Section 1-12. (Ord. of 9-18-79, Div. 12(6.71)
Section 6-33. Exemptions from article.
(a) Veterinary establishments. Hospital, clinics and other premises
operated by licensed veterinarians for the care and treatment of animals

are exempt from the provisions of this article, except where expressly
stated.
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(b) Nonresidents. The licensing and vaccination requirements of this
article shall not apply to any animal belonging to a nonresident of the city
and kept within the city for no longer than thirty days; provided, however
such animal shall at all times while in the city be kept within a building,
enclosure or vehicle or be under restraint by the owner.

Section 6-34. Animal control officer (ACO); authority; interference with
duties prohibited.

It shall be unlawful for any person to interfere with, molest, hinder, or prevent the
ACO or his/her authorized representatives in the discharge of their duties as
herein prescribed, or to violate any of the provisions of this article. The ACO shall
have the authority to call upon any member of the police department to assist the
ACO in carrying out his/her duties under this article, and in the event that there is
not a designated animal control officer, the police chief shall serve in that
capacity until such time as an animal control officer is employed or appointed.

Section 6-35. Certain animals prohibited; exceptions.

It is hereby prohibited and it shall be unlawful for any person to import, offer for
dale, keep, maintain, harbor, or permit in the city of Ballinger any monkey, or
other nonhuman primate, skunk, raccoon, jaguar, leopard, lynx, tiger, lion, ocelot,
bobcat, cheetah, mountain lion., wildcat, panther, bear, wolf, coyote, fox, other
dangerous wild animals or poisonous reptiles.

This section shall not apply to:

1. a bona fide publicly or privately owned zoological park;

2. a bona fide research institution using animals for scientific
research;

3. a circus duly authorized to do Business in the city. Ord. Of9-18-
79, Div. 9 (6.64, 6.65)

Secs. 6-36 - 6-49 Reserved

DIVISION 2. LICENSING OF DOGS AND CATS

Sec. 6-50. License required.

Any owner of a dog or cat at least four months of age shall procure a license.
This license shall be renewed annually. All dog and cat licenses issued
thereunder shall expire one year from the date of issuance. The fee for a dog or
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cat license is set by the Ballinger City Council at; Ten dollars per dog or cat or
one dollar for a neutered or spayed dog or cat. Upon collection of the license fee
a dated and numbered receipt shall be issued stating the name and address of
the owner, license number, description of the dog or cat and a city license tag
stamped with a corresponding serial number, year of issuance, and City of
Ballinger, Tx.

Sec. 6-51. Rabies vaccination a prerequisite to issuance.

No dog or cat shall be licensed without proof of rabies vaccination, as provided in
this article (Ord. Of 9-19-79, Div. 4 (6.43))

Sec. 6-52. Display of license and rabies tag; retention of license
receipt and vaccination certificates.

The license tag shall be attached to a collar, harness or other device and shall be
worn by the licensed dog or cat at all times. The original license receipt and
rabies vaccination certificates for dogs or cats shall be retained by the owner for
inspection by any person charged with the enforcement of this article.

Sec. 6-53. Duplicate tags.

In the event of loss or destruction of the original license tag, the owner shall
obtain a duplicate tag from the ACO at a cost of one dollar.

Sec. 6-54. False and stolen license documents.

It shall be unlawful for any person to make use of a stolen, counterfeit or forged
license receipt, license tag, rabies vaccination certificate, rabies vaccination tag,
or other form [of document or identification] and any person who shall willfully
take a collar or tag from any animal shall be deemed guilty of a misdemeanor.
(Ord. Of9-18-79, Div. 4(6.4600))

Sec. 6-55 Transferability

Dog and cat licenses are not transferable and it shall be unlawful for any person
to use any license or rabies tag for any dog or cat other than the dog or cat for
which such tag as originally issued. (Ord. of 9-18-79, Div. 4(6.47))

Secs. 6-56 - 6-66. Reserved
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DIVISION 3. RABIES CONTROL
Sec. 6-67. Vaccinations-Required; annual revaccination; waiting period

Every owner of a dog or cat four months of age or older shall have such animal
vaccinated against rabies. All dogs or cats vaccinated at four months of age or
older shall be re-vaccinated at one year of age and annually thereafter. Any
person moving into the city from a location outside the city shall comply with this
article within thirty days after having moved into the city. If a dog or cat has
inflicted a bite on any person or another animal, the owner shall report such fact
to the veterinarian and no rabies vaccine shall be administered until after a ten-
day observation period.

Sec. 6-68. Certificate of vaccination

Upon vaccination, the veterinarian shall execute and furnish to the owner of the
dog or cat, as evidence thereof, a certificate which meets the minimum standards
approved by the state board of health under Chapter 169. Zoonosis Control
Rabies Control and Eradication 169.29. The veterinarian shall retain a duplicate.
Such certificate shall contain at least the following information:

1. The name, address and telephone number of the owner of the
vaccinated dog or cat;

2. The date of vaccination;
3. The year and number of the rabies tag

4. The breed, age, color, and sex of the vaccinated dog or cat. (Ord.
0f9-18-79, 2(6.33))

Sec. 6-69. Reserved
Sec. 6-70. Duplicates

In the event of loss or destruction of the original tag provided in section 6-50, the
owner of the animal shall obtain a duplicate tag. (Ord. of 9-18-70, 2, (6.35))

Sec. 6-71. Proof of vaccination; exhibition upon enforcement official's
demand.

It shall be unlawful for any person who owns or harbors a vaccinated dog or cat
to fail or refuse to exhibit his/her copy of the certificate of vaccination, upon
demand, to any person charged with the enforcement of this article. (Ord. of 9-
18-79, 2(6.36))
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Sec. 6-72. Harboring unvaccinated animals.

It shall be unlawful for any person to harbor any dog or cat which has not been
vaccinated against rabies, as provided herein, or which cannot be identified as
having a current vaccination certificate. (Ord. Of9-18-79, 2(6.37))

Sec. 6-73. Bite from animals susceptible to rabies - duty to report.

Any person having knowledge that an animal has bitten a human shall
immediately report the incident to the city health officer, ACO, or to the Texas
Department of Health. Every physician or other medical practitioner, who treats a
person or persons for such bites shall, within twelve hours, report such treatment
to the city health official, ACO, or to the Texas Department of Health, giving the
name, sex and precise location of the bitten person or persons and such other
information as the officer or agency may require. (Ord. of 9-18-79, Div. 3(6.38))

State Law Reference-Reports of exposure to rabies, Vernons Ann. Civ. St. art. 826.001
Sec. 6-74. Same -Exclusions.

Bites from reptiles inflicted on humans are excluded from the reporting
requirements of this division. (Ord. Of9-18-79, Div. 3(6.39))

State Law Reference - Animals affected, Vernon's Ann. Civ. St. art. 826.001
Sec. 6-75. Same - Confinement of dogs and cats

Any dog or cat, which has bitten or scratched a person, shall be placed in
guarantine for a period of ten days from the date of the bite. The investigating
officer or responsible agency shall designate the procedure and place of
guarantine. Confinement shall be in the city animal shelter or at any veterinary
hospital of the owner's choice, within the- county. Such confinement shall be at
the expense of the owner. Stray dogs or cats whose owners cannot be located
shall be confined in the city animal shelter. Any dogs or cats without an owner
shall be humanely killed and tested for rabies.

The owner of any dog or cat that has been reported to have inflicted a bite or
scratch on a person shall on demand produce said dog or cat for impoundment,
as prescribed in this section. Refusal to produce said dog or cat constitutes a
violation of this section, and each day of such refusal shall constitute a separate
and individual violation. (Ord. Of 9-18-79, Div. 3 (6.41))

Cross reference-Approval required for removal of confined dogs and cats, 6-111.

Sec. 6-76. Diagnosis or suspicion of rabies - Report.

Any veterinarian who clinically diagnoses rabies, or any person who suspects
rabies in a dog, cat or other animal, shall immediately report the incident to the

city health official, ACO, or Texas Department of Health, stating precisely where
such animal may be found. If a known or suspected rabid animal bites or attacks
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a domestic animal, such incident shall also be reported as required above. (Ord.
0f9-18-79, Div. 3(6.40))

Sec. 6-77. Same-Pathological examination of animal suspected to be
rabid.

When rabies has been diagnosed in an animal under quarantine or rabies is
suspected by a licensed veterinarian, and the animal dies while under
observation, the city health officer or animal control officer shall immediately send
the head of such animal to the state health department for pathological
examination and shall notify the proper public health office of the reports of
human contacts and the diagnosis. (Ord. Of 9-18-79, Div.3(6.41(a))

Sec. 6-78. Same Authorization for citywide quarantine.

When the report required in section 6-77 indicates positive diagnoses of rabies,
the LRCA may order an area wide quarantine for a period of sixty (60) days, and
upon invoking such quarantine, no animal shall be taken into the streets or
permitted to be in the streets during such period of quarantine, nor shall such
animal be taken or shipped from the city without the written permission of the
LRCA.

During the quarantine period and for such period of time afterward as the LRCA
may deem it necessary to prevent the spread of rabies, he/she may require that
all animals at least four months of age be vaccinated against rabies. All
vaccinated animals shall be restricted by leashing or confinement on enclosed
premises for thirty days after vaccination. During the quarantine period, the
LRCA is hereby empowered to provide for a program of mass immunization by
the establishment of temporary emergency rabies vaccination clinics strategically
located throughout the area of the quarantine.

No animal that has been impounded by reason of its being a stray, unclaimed by
its owner, is allowed to be adopted from the animal shelter during the period of
rabies emergency quarantine.

In the event additional cases of rabies occur during the quarantine period, such
period may be extended for an additional period of time. (Ord. Of 9-18-79, Div.
3(6.41(b))

Sec. 6-79. Disposition of affected Animals

(a) Disposition of bitten animals. Animals bitten by a rabid animal shall be
immediately destroyed, or if the owner is unwilling to destroy the exposed
animal, strict isolation of the animal in a kennel for six months shall be
enforced. If the animal has been previously vaccinated, within time limits
established by the public health service based on the kind of vaccination
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used, revaccination and restraint by leashing and confinement for thirty
days shall be carried out.

(b) Disposition of rabid animals. The LRCA shall direct the disposition of
any animal found to be infected with rabies.

(c) Killing rabid animals. No person shall kill or cause to be killed any rabid
animal, any animal suspected of having been exposed to rabies or any
animal biting a human, except as herein provided, nor remove the same
from the city without written permission from the LRCA.

(d) Surrender of carcass of dead animal. The carcass of any dead animal
exposed to rabies shall be surrendered to the LRCA upon demand.

Secs. 6-80 - 6-90. Reserved

DIVISION 4. RUNNING AT LARGE, NUISANCE ACTIVITIES,
DANGEROUS OR VICIOUS

Sec. 6-91. Unlawful possession-running at large prohibited.

A. Dogs or other animals running at large as defined in Sec. 6-31 are
prohibited.

B. No female dog in heat shall be allowed upon any street, avenue,
highway, alley sidewalk, parkway, park, or other public place in the city of
Ballinger whether said dog is under the control of the owner or any other
person either by leash, cord, or otherwise.

Sec. 6-92. Dangerous and or Vicious Dog or other Animal

A. No dog or other animal of fierce, dangerous, and / or vicious
propensities as defined in Sec. 6-31 shall be allowed upon any street,
avenue, highway, alley, sidewalk, parkway, park, or other public place in
the City of Ballinger. The dog shall be confined within a building or a
secure enclosure and not taken out of such building or secure enclosure
unless such animal is under the control of the owner or any other person
at least 18 years of age by leash, cord, or chain. Also the owner shall
obtain insurance coverage or show financial responsibility in an amount of
at least $100,000.00 to cover damages resulting from an attack by the
dangerous and/or vicious dog and provide this proof on demand by the
ACO or any police officer. This subsection does not impose any
responsibility on an insurance company or an insurance agent to inform a
person who owns or keeps a dog of the provisions of this subsection.
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B. It is a defense to prosecution under this subsection that the person is a
veterinarian, a peace officer, a person employed by a recognized animal
shelter, or a person employed by the state or a political subdivision of the
state to deal with stray animals and has temporary ownership, custody or
control of the dog in connection with his/her position.

C. An offense under this subsection is a Class C misdemeanor.

D. An offense under this subsection is a Class B misdemeanor if it is
shown on the trial of the offense the defendant has previously been
convicted under this section.

Sec. 6-93. Harboring a dog or animal declared to be dangerous,
vicious or a nuisance.

Upon written complaint wherein any dog or other animal is alleged to be
dangerous, vicious or a nuisance as defined in Sec. 6-31, the Municipal Court of
the City shall have the authority to order and hold a hearing upon giving notice to
the owner of such dog or animal. A summons for such hearing detailing the time,
date, place and purpose therefore, personally delivered to the owner of such dog
or animal within 24 hours of the hearing shall be deemed sufficient and proper
notice.

If the Municipal Court determines at such hearing that such dog or animal is
vicious or dangerous as Defined in Sec. 6-31, the Court may order that such dog
or other animal be;
A. kept muzzled at all times,
B. Be kept within a secured enclosure as defined in Sec.6-31 and approved by
the ACO, and in conformance with the requirements for enclosures established
by the Local Rabies Control Authority according to State law Chapter 822-
Regualtion of Animals, Subchapter D. Dangerous Dogs. Sec 822.041.

1. 106 x1006 x606 minimum encl osur e.

2. The enclosure must have a top and bottom

3. The perimeter wil|l be constructed with 20
panels. The top and bottom may be 40 x 40
panels. The top must also be coveredwitha mat er i al of owner 6s

choice, excluding tarps, blankets, etc. (Example: wood, tin,
fiberglass, to protect animals from elements of weather).

4. Must have a fence around the perimeter of the enclosure at least
two (2) feet from the enclosure. (This fence will be separate from
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the fence surrounding the ownerds

5. Posted signs on all four sides of
Dogo.

6. Must be kept locked with large padlock at times.

7. The dog will also be registered with the City of Ballinger in
conformance to State law Chapter 822-Regualtion of Animals,
Subchapter D. Dangerous Dogs. Sec 822.043.

8. The dog or other animal will be in custody of the ACO and be
impounded at the animal shelter until the enclosure is completed
and inspected and in compliance with the specifications required.
The owner will be responsible for the shelter fee of $10.00 per day
and have seven (7) days to complete the enclosure. If the dog or
other animal is not claimed and the impoundment fees not paid at
the end of the seven (7) days, the animal will be humanely
destroyed.

C. obtain insurance coverage or show financial responsibility in an amount of at
least $100,000.00 to cover damages resulting from an attack by the dangerous
dog and provide this proof on demand by the ACO or any police officer,

D. delivered to the proper authority and then be humanely destroyed.

E. removed from the City Limits of Ballinger, Texas

F. assess a fine against the owner thereof, as provided herein, or any
combination of the foregoing.

If the Municipal Court shall determine that any dog or animal is a nuisance as
defined in Sec. 6-31, the Court may order that such dog or animal be;

A. be kept muzzled at all times,
B. removed permanently beyond the City Limits of Ballinger, Texas or,
C. delivered to the proper authority and then be humanely destroyed.

Failure or refusal to abide by the decision of the Municipal Court within twenty-
four' hours after receiving said order shall be deemed an offense.

Provided however, if it appears upon trial thereof that any person attacked,
scratched or bitten was trespassing upon the property of the owner or the person
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having control of such dog or animal, or if any person attacked, scratched or
bitten was provoking or teasing such dog or animal or if such loud, unusual or
prolonged barking or howling was provoked as the result of teasing or
harassment by a person other than the owner, such conduct shall be a defense
to any complaint brought hereunder if THE DOG OR ANIMAL HAS BEEN
VACCINATED.

Secs. 6-94 - 6-96 Reserved

Sec. 6-97. Dog or other animal that has bitten, scratched or attacked
any person.

If the dog or other animal that has bitten or scratched any person and has
been vaccinated within the past twelve months:

1. The dog or other animal must be quarantined for a period of not
less than ten days from the time of injury. Quarantine shall be in the city
animal shelter at a cost to the owner often dollars per day or with a
licensed veterinarian.

2. The dog or other animal shall be placed into a secured enclosure at
the animal shelter or with a licensed veterinarian for the period of
guarantine at the owner's expense.

3. Any illness or incident involving the dog or other animal during
guarantine must be reported to the LRCA, police, and victim.

4, If the dog or other animal becomes sick or dies during the
guarantine period, the dog or other animal will be tested for rabies.

5. Upon completing the quarantine period, if the dog or other animal is
thought to be dangerous, vicious or a nuisance, upon written complaint
there will be a hearing as required by Section 6-93 of this Chapter wherein
the Municipal Judge will determine the status of the dog or other animal.

If the dog or other animal has bitten or scratched and has not been
vaccinated within the past twelve months.

1. A complaint will be immediately filed in Municipal Court and a
hearing set. The owner will be summoned and a hearing will be held in
Municipal Court as required by Sec. 6-93.

2. At the hearing the dog or other animal may be declared dangerous,
vicious or a nuisance.

3. If declared dangerous or vicious, the owner shall be ordered to
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immediately take and surrender the dog or other animal to the ACO to be
humanely destroyed and the brain tested for rabies or to a veterinarian of
their choice located in Runnels County, where the dog or other animal
shall be quarantined for a period of not less than ten days. It will be the
responsibility of the veterinarian to notify the ACC of any changes in the
dog or other a n i mhehlth. At the end of the' quarantine, the owner shall
follow all orders issued by the Municipal Court during the prior hearing.

4. If not declared dangerous or vicious, the dog or other animal must still
be quarantined for a period often days as required in Sec. 6-75.

5. The rabies test results will be released to the Municipal Court, victim,
owner and the city health official.

6. If the owner of said dog or other animal should refuse or resist
surrendering the dog or other animal, The Municipal Court shall issue an
order of seizure for the dog or other animal. The ACC shall take all
necessary action to take the dog or other animal into custody. If the owner
interferes with the seizure of the dog or other animal, criminal charges will
be filed against the owner.

Penalty for violation. Any person who violates any of the provisions of this
ordinance shall be guilty of a misdemeanor and upon conviction thereof, shall be
punished accordingly.

Secs. 6-98 - 6-107 Reserved

DIVISION 5. IMPOUND
Sec. 6-108. Authority to impound.

Animals owned or harbored in violation of this article or any other ordinance or
law of the State of Texas shall be taken into custody by an ACO or other
designated official and impounded. Stray animals shall be similarly impounded.
The ACO is hereby authorized to enter upon any unfenced lot, tract or parcel of
land for the purpose of seizing and impounding any animal found thereon in
violation of this article (Ord. Of 9-18-79, Div. 7(6.54))

Sec. 6-109. Animal shelter-Established.
A suitable animal shelter shall be provided for the purpose of boarding and caring
for any animal impounded under the provisions of this article. Such shelter shall

be constructed in accordance with recommendations from the Ballinger City
Council. (Ord. 01'9-18-79, Div. 7(6.55))
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Sec. 6-110. Same - Removal of animals without official consent
prohibited.

It shall be unlawful for any person to remove any impounded animal from the
animal shelter without the consent of the LRCA and the ACO or designated
official or agency. (Ord. Of9-18-79, Div. 7(6.56))

Sec. 6-111 Removal of biting dogs or cats from confinement.

Dogs and cats that have inflicted human bites shall be impounded for a period of
ten days for observation and shall not be released until approved by the LRCA,
ACO, or Municipal Court.

Sec. 6-112. Disposition of impounded dogs or cats.

As soon as practical after the impoundment, notice of impoundment shall be
posted in a conspicuous place at the animal shelter for five days. If the owner of
the impounded animal is known, immediate notice shall be given to him/her. Any
impounded animal may be redeemed upon payment of the license fee, care and
feeding charges, veterinary charges, rabies vaccination charges if unvaccinated
and such other costs as set by the Ballinger City Council; provided, however, the
payment of any such impoundment fees shall not bar the imposition of any fine
which may be imposed for the violation of this article. If such animal is not
redeemed within five days, it shall be deemed abandoned and may be placed for
adoption subject to payment of the license fee, impoundment fee, care and
feeding charges, veterinary charges, rabies vaccination charges, spaying or
neutering and such other costs as set by the Ballinger city Council; or the ACO
may humanely euthanize said animal. (Ord. Of9-18-79, Div. 7(6.58))

Sec. 6-113. Disposition of impounded animal being held on complaint.

If a complaint has been filed in the municipal court of the City as required by
Sec.6-93 against the owner of an impounded animal for a violation of this article,
the animal shall not be released except on the order of the court, which may also
direct the owner to pay any penalties for violation of this article, in addition to all
impoundment fees. Surrender of an animal by the owner thereof to the ACO
does not relieve or render the owner immune from the decisions of the court, nor
to the fees and fines which may result from a violation or violations of this article.
(Ord. Of9-18-79, div. 7(6.59))

Sec. 6-114. Humane destruction of dogs and cats when requested by
the owner.

An owner of a dog or cat that wishes to have the animal euthanized shall be
directed by the ACO to take the animal to a licensed veterinarian. If a licensed
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veterinarian is unavailable, the ACO shall get a signed owners release from the
owner and may euthanize the animal.

Secs. 6-115 - 6-125 Reserved

DIVISION 6. KENNELS

Sec. 6-126. Operation of kennels generally; definition; license
required.

A kennel within the meaning of this article is any establishment designated for
the permanent or temporary boarding or keeping of animals. No person, group of
persons or business entity shall own, keep or harbor more than three (3) dogs of
more than three (3) months of age or more than one litter of kittens, or more than
a total of five (5) dogs and cats more than three (3) months of age in any.
combination, or engage in the commercial business of breeding, buying, selling,
trading, training, or boarding dogs or cats, or both dogs and cats or other pet
animals, without having obtained a valid kennel license from the city director.
(Ord. of 9-18-79, Div. 8(6.60))

Sec. 6-127. Licenses -Issuance, renewal; inspection, fee; maximum
capacity; state license prerequisite.

Kennel licenses shall expire one year from date of issuance. No kennel license
shall be issued until an inspection certificate shall have been issued by the
director. The yearly license fee for kennels shall be determined by the city
council. The license issued shall specify the maximum number of animals
permitted to be kept, handled or exhibited by the licensee. It shall be unlawful for
the licensee to keep, handle or exhibit any number of animals in excess of the
maximum specified on the license.

All applicants for a kennel license within the city are required by state statute to
be licensed by the Texas Department of Health, and must have a valid license
issued by said department to qualify for license by the city. The possession of a
state license, however, shall not in itself assure that a city license will be granted.
Standards and regulations affecting kennels may be adopted by the city, which
are as restrictive or more restrictive than applicable state standards. (Ord. of 918-
79, Div. 8(6.61))

Sec. 6-128. Same - Revocation or suspension.
Any kennel licensed under this division, found to be in violation of any zoning

law, health law, or any other applicable law of the city or of the State of Texas, or
that is maintained in such a manner as to be detrimental to the health, safety or
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peace of mind of persons residing in the immediate vicinity, may have its kennel
license suspended or revoked. (Ord. of 9-18-79, Div. 8(6.62))

Sec. 6-129. Same - Exceptions to requirement.

This division shall not apply to, and will not be construed to require a kennel
license for:

(1) A veterinary hospital, operated by a licensed veterinarian, which retains
animals for veterinary medical care;

(2) A bona fide publicly or privately owned zoological park;
(3) A bona fide research institution using animals for scientific research;
(4) A publicly owned animal pound;

(5) A bona fide animal shelter operated by an organized humane society. (Ord.
of 9-18-79, Div. 8 (6.63))
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Chapter 7

AVIATION®
Art. I. In General, 88 7-1 -7-15
Art. 1. Airport Advisory Board, 88 7-16 - 7-30
Art. lll. Airport Hazard Zoning, 88 7-31 - 7-44

ARTICLE I. IN GENERAL

Secs. 7-1 - 7-15. Reserved.

ARTI CLE I I . Al RPORT ADVI SORY

Sec. 7-16. Created.

There is hereby created the airport advisory board for the city. (Ord. of 10-367, 8
1)

Sec. 7-17. Composition.

The airport advisory board shall be composed of seven (7) members. (Ord. of 10-
3-67,81)

Sec. 7-18. Qualifications.

All persons appointed to the airport advisory board shall be resident citizens of
the city; provided, however, no person having any financial interest in any
commercial carrier by air, or in any concession, right or privilege to conduct any
business or render any service for compensation upon the premises of the
municipal airport shall be eligible for membership on the airport advisory board.
(Ord. of 10-3-67, § 4)

Sec. 7-19 Appointment.

Members of the airport advisory board shall be appointed by the mayor with the
advice and consent of the city council. (Ord. of 10-3-67, 81)

Sec. 7-20. Terms.

* State law reference - Airport zoning regulations, Vernon's Ann. Civ. Cross reference -
Administration, ch. 2.

yEditor's note - A joint city-county airport zoning board was created by the city on Oct. 15, 1984.
Supp. No.2
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The members of the airport advisory board shall serve for terms of two (2) years
each; provided, however, the members appointed to the original board shall be
appointed in such a manner that the terms of three (3) members shall expire in
even-numbered years, and the terms of four (4) members shall expire in odd-
numbered years. (Ord. of 10-347, 8 1)

Sec. 7-21. Compensation.

All members of the airport advisory board shall serve without compensation, but
may be reimbursed for all expenses reasonably incurred by them in the
performance of their duties as members of such board, when authorized by the
city council. (Ord. of 10-3-67, § 5)

Sec. 7-22. Officers.

The airport advisory board shall select from among its own members a chairman
and a vice-chairman. (Ord. of 10-3-67, 8 2)

Sec. 7-23. Secretary.

The airport advisory board shall appoint a secretary who may be, but need not
be, a member of the board. (Ord. of 10-3-67, 8§ 2)

Sec. 7-24. Manager.

The manager of the municipal airport shall provide the airport advisory board with
all the information necessary for the performance of its duties. (Ord. of 10-367, 8
2)

Sec. 7-25. Rules, regulations.

The airport advisory board shall adopt, subject to the approval of the city council,
such rules and regulations governing its proceedings as it may deem proper.
Such rules and regulations shall not be inconsistent with the provisions of this
Code and ordinances of the city. (Ord. of 10-3-67, 8§ 2)

Sec. 7-26. Duties generally.

The airport advisory board shall, from time to time, make such general studies of
airport construction and operation as may be useful in keeping the municipal
airport efficient and adequate to the needs of the city and of the air transportation
industry; make recommendations to the city council in respect to construction,
expansion, improvements, maintenance and operation of such airport; call the
manager's attention to any failure by personnel of the airport to carry out any
orders or policies adopted by the city council; and shall, acting in an advisory

94



capacity, work toward the general improvement of the airport and the
advancement of the city as an air transportation center. (Ord. of 10-3-67, §83)

Secs. 7-27 - 7-30. Reserved.

ARTICLE IIl. AIRPORT HAZARD ZONING®

Sec. 7-31. Short title.

This article shall be known and may be cited as "Bruce Field Airport Zoning
Ordinance." (Ord. of 1-3-85, § 1)

Sec. 7-32. Penalties.

Each violation of this article or of any regulation, order, or ruling promulgated
hereunder shall constitute a misdemeanor and upon conviction shall be
punishable by a fine of not more than five hundred dollars ($500.00) and each
day a violation continues to exist shall constitute a separate offense. (Ord. of 1-
385, §13)

Sec. 7-33. Definitions.
As used in this article, unless the context otherwise requires:
Airport means Bruce Field Airport.

Airport elevation means the established elevation of the highest point on the
usable landing area measured in feet from mean sea level.

Airport hazard means any structure or tree or use of land which obstructs the air
space required for the flights of aircraft or which obstructs or interferes with the
control or tracking and/or data acquisition in the landing, taking off or flight at an
airport, or at any installation or facility relating to flight, and tracking and/or data
acquisition of the flight craft; which is hazardous, interfering with or obstructing
such landing, taking off or flight of aircraft; or which is hazardous to or interferes
with tracking and/or data acquisition pertaining to flight and flight vehicles.

Airport hazard area means any area of land or water upon which an airport
hazard might be established if not prevented as provided in this article.

* Editor's note-Inclusion of the Bruce Field airport hazard zoning ordinance, adopted Jan. 3, 1985, as Art.
Il hereof has been at the discretion of the editor.
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Airport reference point means the point established as the approximate
geographic center of the airport landing area and so designated.

Approach surface means a surface longitudinally centered on the extended
runway center line, extending outward and upward from the end of the primary
surface and at the same slope as the approach zone height limitation slope set
forth in section 7-35. In plan the perimeter of the approach surface coincides with
the perimeter of the approach zone.

Approach, transitional, horizontal, and conical zones means these zones are set
forth in section 7-34.

Board of adjustment means a board consisting of five (5) members appointed by
the city council of the City of Ballinger, Texas, as provided by article 46e-1 0,
Tex. Rev. Civ. Stat. Ann. (1969).

Conical surface means a surface extending outward and upward from the
periphery of the horizontal surface at a slope of twenty (20) to one for a
horizontal distance of four thousand (4,000) feet.

Hazard to air navigation means an obstruction determined to have a substantial
adverse effect on the safe and efficient utilization of the navigable airspace.

Height means, for the purpose of determining the height limits in all zones set
forth in this article and shown on the zoning map, mean sea level elevation
unless otherwise specified.

Horizontal surface means a horizontal plane one hundred fifty (150) feet above
the established airport elevation, the perimeter of which in plan coincides with the
perimeter of the horizontal zone.

Joint airport zoning board means a board consisting of five (5) members, two (2)
members appointed by the city council of the City of Ballinger, Texas, and two (2)
members appointed by the commissioners' court of Runnels, Texas. The four (4)
appointed members shall elect a fifth member who shall serve as chairman of
said board.

Landing area means the surface area of the airport used for the landing, takeoff
or taxing of aircraft.

Nonconforming use means any pre-existing structure, object of natural growth or
use of land which is inconsistent with the provisions of this article or an
amendment thereto.

Nonprecision instrument runway means a runway having an existing instrument
approach procedure utilizing air navigation facilities with only horizontal
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guidance, or area-type navigation equipment, for which a straight-in nonprecision
instrument approach procedure has been approved or planned.

Obstruction means any structure, growth, or other object, including a mobile
object, which exceeds a limiting height set forth in section 7-35.

Person means an individual, firm, partnership, corporation, company,
association, joint stock association, or body politic, and includes a trustee,
receiver, assignee, administrator, executor, guardian, or other representative.

Primary surface means a surface longitudinally centered on a runway. When the
runway has a specially prepared hard surface, the primary surface extends two
hundred (200) feet beyond each end of that runway; but when the runway has no
specially prepared hard surface, or planned hard surface, the primary surface
ends at each end of that runway. The width of the primary surface of a runway
will be that width prescribed in Part 77 of the Federal Aviation Regulations (FAR)
for the most precise approach existing or planned for either end of that runway.
The elevation of any point on the primary surface is the same as the elevation of
the nearest point on the runway centerline. The width of a primary surface is five
hundred (500) feet for utility runways having nonprecision instrument
approaches.

Runway means a defined area on an airport prepared for landing and take-off of
aircraft along its length.

Structure means an object, including a mobile object, constructed or installed by
man, including but not limited to buildings, towers, cranes, smokestacks, earth
formation, and overhead transmission lines.

Transitional surfaces means surfaces extending outward at ninety (90) degree
angles to the runway centerline and the runway centerline extended at a slope of
seven (7) feet horizontally for each foot vertically from the sides of the primary
and approach surfaces to where they intersect the horizontal and conical
surfaces.

Tree means any object of natural growth.

Visual runway means a runway intended solely for the operation of aircraft using
visual approach procedures.

Utility runway means a runway that is constructed for and intended to be used by

propeller driven aircraft twelve thousand five hundred (12,500) pounds maximum
gross weight and less. (Ord. of 1-3-85, § 2)
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Sec. 7-34. Zones.

In order to carry out the provisions of this article, there are hereby created and e8
7-33 established certain zones which include all of the land lying beneath the
approach surfaces, transition surface, horizontal surface and conical surface as
they apply to Bruce Field Airport. Such zones are shown on the zoning map
consisting of one sheet, prepared by the Texas Aeronautics Commission, Austin,
Texas, and dated July 24, 1984, which is attached to the ordinance from which
this article derives and made a part hereof. An area located in more than one of
the following zones is considered to be only in the zone with the more restrictive
height limitation. The various zones are hereby established and defined as
follows:

(1) Approach zones; Runway 17/35. The approach zone is established beneath
the approach surface at the ends of runway 17/35 on Bruce Field Airport for
nonprecision instrument landings and take-offs. The inner edge of the approach
zone shall have a width of five hundred (500) feet which coincides with the width
of the primary surface at a distance of two hundred (200) feet beyond each end
of the runway, widening thereafter uniformly to a width of two thousand (2,000)
feet at a horizontal distance of five thousand (5,000) feet beyond each end of the
primary surface, its center line being the continuation of the center line of the
runway.

(2) Transition zones. Transition zones are hereby established beneath the
transition surface adjacent to each runway and approach surface as indicated on
the zoning map. Transition surfaces, symmetrically located on either side of
runways, have variable widths as shown on the zoning map. Transitional
surfaces extend outward and upward at right angles to the runway center line
and the runway center line extended at a slope of seven (7) to one from the sides
of the primary surface and from the sides of approach surfaces.

(3) Horizontal zone. The area beneath a horizontal plane one hundred fifty (150)
feet above the established airport elevation, the perimeter of which is constructed
by swinging arcs of five thousand (5,000) foot radii from the center of each end of
the primary surface of runway 17/35 and connecting the adjacent arcs by lines
tangent to those arcs.

(4) Conical zone. The area beneath the conical surface extending outward and
upward from the periphery of the horizontal surface at a slope of twenty (20) to
one for a horizontal distance of four thousand (4,000) feet. (Ord. of 1-8-85, 8 3)
Sec. 7-35. Height limitations.

Except as otherwise provided in this article, no structure shall be erected, altered,

or maintained, and no tree shall be allowed to grow in any zone created by this
article to a height in excess of the applicable height limit herein established for

98



such zone. Such applicable height limitations are hereby established for each of
the zones in question as follows:

(1) Approach zones; Runway 17/35. One foot in height for each twenty (20) feet
in horizontal distance beginning at the end of and at the elevation of the primary
surface and extending to a point five-thousand (5,000) feet from the end of the
primary surface.

(2) Transition zones. Slope seven (7) feet outward for each foot upward
beginning at the sides of and at the same elevation as the primary surface and
the approach surface, and extending to a height of one hundred fifty (150) feet
above the airport elevation which is one thousand seven hundred thirty-seven
(1,737) feet above mean sea level.

(3) Horizontal zone. Established at one hundred fifty (150) feet above the airport
elevation, or a height of one thousand eight hundred eighty-seven (1,887) feet
above mean sea level.

(4) Conical zone. Slopes twenty (20) feet outward for each foot upward
beginning at the periphery of the horizontal zone and at one hundred fifty (150)
feet above the airport elevation and extending to a height of three hundred fifty
(850) feet above the airport elevation.

(5) Excepted height limitations. Nothing in this article shall be construed as
prohibiting the growth, construction or maintenance of any tree or structure to a
height up to forty (40) feet above the surface of the land. (Ord. of 1-385, § 4)

Sec. 7-36. Use restrictions.

Notwithstanding any other provisions of this article, no use may be made of land
or water within any zone established by this article in such a manner as to create
electrical interference with navigational signals or radio communication between
the airport and aircraft, make it difficult for pilots to distinguish between airport
light and others, result in glare in the eyes of pilots using the airport, impair
visibility in the vicinity of the airport, create bird strike hazards, or otherwise in
any way endanger or interfere with the landing, taking off, or maneuvering of
aircraft intending to use the airport. (Ord. No. 1-3-85, § 5)

Sec. 7-37. Conflicting regulations.

Where there exists a conflict between any of the regulations or limitations
prescribed in this article and any other regulations applicable to the same area,
whether the conflict be with respect to the height of structures or trees, the use of
land, or any other matter, the more stringent limitation or requirement shall
govern and prevail. (Ord. of 1-3-85, § 14)
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Sec. 7-38. Nonconforming uses.

(a) Regulations not retroactive. The regulations prescribed by this article shall
not be construed to require the removal, lowering, or other change or alteration of
any structure or tree not conforming to the regulations as of the effective date of
this article, or otherwise interfere with the continuance of any nonconforming use.
Nothing herein contained shall require any change in the construction, alteration,
or intended use of any structure, the construction or alteration of which was
begun prior to the effective date of this article and is diligently prosecuted.

(b) Marking and lighting. Notwithstanding the preceding provision of this section,
the owner of any nonconforming structure or tree is hereby required to permit the
installation, operation, and maintenance thereon of such markers and lights as
shall be deemed necessary by the city administrator to indicate to the operators
of aircraft in the vicinity of the airport the presence of such airport hazards. Such
markers and lights shall be installed, operated, and maintained at the expense of
the city. (Ord. of 1-3-85, § 6)

Sec. 7-39. Permits and variances.

(a) Future uses. Except as specifically provided in subsections (1) and (2), no
material change shall be made in the use of land, no structure shall be erected or
otherwise established, and no tree shall be planted in any zone hereby created
unless a permit therefor shall have been applied for and granted. Each
application for a permit shall indicate the purpose for which the permit is desired,
with sufficient particularity to permit it to be determined whether the resulting use,
structure, or tree would conform to the regulations herein prescribed. If such
determination is in the affirmative, the permit shall be granted. No permit for a
use inconsistent with the provisions of this article shall be granted unless a
variance has been approved in accordance with paragraph (d).

1. Inthe area lying within the limits of the horizontal zone and conical zone, no
permit shall be required for any tree or structure less than seventy-five (75) feet
of vertical height above the ground, except when, because of terrain, land
contour, or topographic features, such tree or structure would extend above the
height limits prescribed for such zones.

2. In areas lying within the limits of the approach zones, but at a horizontal
distance of not less than four thousand two hundred (4,200) feet from each end
of the runway, no permit shall be required for any tree or structure less than
seventy-five (75) feet of vertical height above the ground, except when such tree
or structure would extend above the height limit prescribed for such approach
zones.

Nothing contained in any of the foregoing exceptions shall be construed as
permitting or intending to permit any construction, or alteration of any structure,
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or growth of any tree in excess of any of the height limits established by this
article except as set forth in section 7-35. (5).

(b) Existing uses. No permit shall be granted that would allow the establishment
or creation of any airport hazard or permit a nonconforming use, structure, or tree
to be made or become higher, or become a greater hazard to air navigation, than
it was on the effective date of this article or any amendments thereto or than it is
when the application for a permit is made. Except as indicated, all applications
for such a permit shall be granted.

(c) Nonconforming uses abandoned or destroyed. Whenever the city
administrator determines that a nonconforming structure or tree has been
abandoned or more than eighty (80) per cent torn down, physically deteriorated,
or decayed, no permit shall be granted that would allow such structure or tree to
exceed the applicable height limit or otherwise deviate from the zoning
regulations.

(d) Variances. Any person desiring to erect or increase the height of any
structure, or permit the growth of any tree, or use his property, in violation of the
regulations prescribed in this article, may apply to the board of adjustment for a
variance from such regulations in question. The application for variance shall be
accompanied by a determination from the Federal Aviation Administration as to
the effect of the proposal on the operation of air navigation facilities and the safe,
efficient use of navigable airspace. Such variances shall be allowed where it is
duly found that a literal application or enforcement of the regulations will result in
unnecessary hardship and the relief granted would not be contrary to the public
interest, but do substantial justice, and be in accordance with the spirit of this
article. Additionally, no application for variance to the requirements of this article
may be considered by the board of adjustment unless a copy of the application
has been furnished to the Bruce Field Airport Advisory Board for advice as to the
aeronautical effects of the variance. If the Bruce Field Airport Advisory Board
does not respond to the application within fifteen (15) days after receipt, the
board of adjustment may act on its own to grant or deny said application.

(e) Obstructing marking and lighting. Any permit or variance granted may if such
action is deemed advisable by the city administrator or the board of adjustment to
effectuate the purpose of this article and be reasonable in the circumstances, be
so conditioned as to require the owner of the structure or tree in question to allow
the city administrator to install, operate, and maintain, at the expense of the city,
such markings and lights as may be necessary. (Ord. of 1-385, § 7)

Sec. 7-40. Administration.

It shall be the duty of the city administrator to administer and enforce the
regulations prescribed herein. Applications for permits shall be made to the city
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administrator upon a form published for that purpose. Applications required by
this article to be submitted to the city administrator shall be promptly considered
and granted or denied. Applications for variances shall be made to the board of
adjustment by first filing said application for variance with the city administrator
who shall forthwith transmit said application to the board of adjustment for
determination. (Ord. of 14-85, § 8)

Sec. 7-41. Board of adjustment.

(@) There is hereby created a board of adjustment to have and exercise the
following powers:

1. To hear and decide appeals from any order, requirement, decision, or
determination made by the city administrator in the enforcement of this article.

2. To hear and decide special exceptions to the terms of this article upon which
such board of adjustment under such regulations may be required to pass.

3. To hear and decide specific variances.

(b) The board of adjustment shall consist of five (5) members appointed
by the city council and each shall serve for a term of two (2') years and
removable for cause by the appointment authority upon written charges, after a
public hearing.

(c) The board of adjustment shall adopt rules for its governance and
procedure in harmony with the provisions of this article. Meetings of the board of
adjustment shall be held at the call of the chairman and at such times as the
board of adjustment may determine. The chairman, or in his absence the acting
chairman, may administer oaths and compel the attendance of witnesses. All
hearings of the board of adjustment shall be public. The board of adjustment
shall keep minutes of its proceedings showing the vote of each member upon
each question, or, if absent or failing to vote, indicating such fact, and shall keep
records of its examinations and other official actions, all of which shall
immediately be filed in the office of the city clerk and shall be a public record.

(d) The board of adjustment shall make written findings of fact and
conclusions of law stating the facts upon which it relied when making its legal
conclusions in reversing, affirming, or modifying any order, requirement, decision,
or determination which comes before it under the provisions of this article.

(e) The concurring vote of four (4) members of the board of adjustment
shall be necessary to reverse any order, requirement, decision, or determination
of the city administrator or to decide in favor of the applicant on any matter upon
which it is required to pass under this article or to effect any variation in this
article. (Ord. of 1-3-85, 8 9)
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Sec. 7-42. Appeals.

(&) Any person aggrieved, or any taxpayer affected, by any decision of the city
administrator made in his administration of this article, if of the opinion that a
decision of the city administrator is an improper application of these regulations,
may appeal to the board of adjustment.

(b) All appeals hereunder must be taken within a reasonable time as provided
by the rules of the board of adjustment, by filing with the city administrator a
notice of appeal specifying the grounds thereof. The city administrator shall
forthwith transmit to the board of adjustment all the papers constituting the record
upon which the action appealed from was taken.

(c) An appeal shall stay all proceedings in furtherance of the action appealed
from, unless the city administrator certifies to the board of adjustment, after the
notice of appeal has been filed with it, that by reason of the facts stated in the
certificate, a stay would, in the opinion of the city administrator cause imminent
peril to life or property. In such case, proceedings shall not be stayed except by
order of the board of adjustment on notice to the city administrator and on due
cause shown.

(d) The board of adjustment shall fix a reasonable time for hearing appeals, give
public notice and due notice to the parties in interest, and decide the same within
a reasonable time. Upon the hearing any party may appear in person or by agent
or by attorney.

(e) The board of adjustment may, in conformity with the provisions of this article
reverse or affirm, in whole or in part, or modify the order, requirement, decision or
determination appealed from and may make such order, requirement, decision or
determination as may be appropriate under the circumstances. (Ord. of 1-3-85, 8
10)

Sec. 7-43. Judicial review.

Any person aggrieved, or any taxpayer affected, by any decision of the board of
adjustment, may appeal to a court of competent jurisdiction, as provided by the
Airport Zoning Act, as amended, Revised Civil Statutes article 46e-11 (1969).
(Ord. of 1-3-85, § 11)

Sec. 7-44. Enforcement and remedies.

The city council may institute in any court of competent jurisdiction, an action to

prevent, restrain, correct, or abate any violation of this article, or of any order or
ruling made in connection with its administration or enforcement including, but
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not limited to, an action for injunctive relief as provided by the Airport Zoning Act,
as amended, Revised Civil Statutes article 46e-12 (1969). (Ord. of 1-3-85, 8§ 12)
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Chapter 8

BUILDINGS®

Art. I. In General, 88 8-1 - 8-15

Art. Il. Building Code, 8§ 8-16 - 8-31

Art. 1ll. Building Inspector, 88 8-32 - 8-53

Art. IV. Substandard Buildings, 88 8-54 - 8-61
Art. V. License, §8 8-62 - 8-671

ARTICLE I. IN GENERAL
Sec. 8-1. Fire limits.

The fire limits of the city are hereby established as follows:

All of Blocks 5, 6, 7, 8, 9, 10, 11, 16, 17, 18, 19, 20, 31, 32 and 33, Original Town
of Ballinger, Texas, as shown on the map and plat of record in the county clerk's
office of Runnels County, Texas, to which reference is here made; also the land
known as the railroad right-of-way lying between Park Avenue and Railroad
Avenue and between Sixth Street and Eleventh Street, and the land known as
the Court House Square, all within the city limits. (Ord. of 4-9-68, § 6)

Secs. 8-2 - 8-15. Reserved.

ARTICLE Il. BUILDING CODE
Sec. 8-16. Adoption.

There is hereby adopted by the city council for the purpose of establishing rules
and regulations for the construction, alteration, removal, demolition, equipment,
use and occupancy, location and maintenance of buildings and structures
including penalties and permits, that certain building code known as the 2003
International Building Code.

Sec 8-17. Reserved

*Charter reference - Building permits, * 13.02.

Cross references - Signs and billboards, 8§ 3-21 et seq.; electricity, ch. 10; fire protection and
prevention, ch. 11; health and sanitation"ch. 14; housing, ch. 15; mobile homes, ch. 16; planning
and zoning, ch. 19; plumbing and gas, ch. 20; utilities, ch. 27; zoning, App. A; subdivisions, App. B.
1 Article V added 1-23-2004
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Sec. 8-18. Conflicts.

In the event of any conflict between the provisions of the code adopted by this
article and the applicable provisions of this Code of Ordinances, state law or city
ordinances, rules or regulations, the provisions of this Code of Ordinances, state
law or city ordinances, rules or regulations shall prevail and be controlling.

Sec. 8-19. Definitions.

Whenever the word "municipality” or the word "city" is used in the code adopted
by this article, it shall be construed to mean the City of Ballinger, Texas.

Whenever the term "corporate counsel" or "city attorney" is used in the code
adopted by this article, it shall be construed to mean the city attorney of the city.

Sec. 8-20. Penalty for violation.

Any person who shall violate any provision of the code adopted by the provisions
of this article shall be deemed guilty of a misdemeanor, and shall be punished as
provided in section 1-12 of this Code. Each day such violation continues shall be
deemed a separate offense.

Sec. 8-2171 8-31. Reserved.

ARTICLE Ill. BUILDING INSPECTOR"
Sec. 8-32. Establishment of office.

The office of building official is hereby created and the executive official in charge
shall be known as the building inspector. (Ord. of 4-9-68, § 2)

Sec. 8-33. Appointment.
The building inspector shall be appointed by the city council. (Ord. of 4-9-68, 2)
Sec. 8-34. Term.

The building inspector shall hold his office during good behavior and satisfactory
service. (Ord. of 4-9-68, § 2)

**Cross reference - Administration, ch. 2.
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Sec. 8-35. Removal.

The building inspector shall not be removed from office except for cause after full
opportunity has been given him to be heard of specific charges. (Ord. of 4-9- 68,
§ 2)

Sec. 8-36. Temporary absence.

During the temporary absence or disability of the building inspector, the city
council shall designate an acting building inspector, (Ord. of 4-9-68, § 2)

Sec. 8-37. Compensation.

The building inspector shall receive such compensation as provided by the city
council from time to time. (Ord. of 4-9-68, § 3)

Sec. 8-38. Duties generally.

It shall be the duty of the building inspector to enforce all laws relating to the
construction, alteration, removal and demolition of buildings and structures.

The building inspector shall also be charged with the enforcement of all zoning
ordinances now in effect or put in effect by the city council, and no permit shall be
issued in violation of such zoning ordinances, except as provided herein.

In all cases, the building inspector will be guided by any presently existing
building code requirement, zoning ordinance requirement and any other
ordinance that may be passed by the city council from time to time. The building
inspector may also be assigned such other duties as deemed advisable by the
city council. (Ord. of 4-9-68, § 3)

Sec. 8-39. Issuance of permits.

Upon the issuance of any permit for the construction, alteration or removal and
demolition of any building or structure within the city limits, the building inspector
shall cause the permit to be signed by the applicant, and shall indicate his
approval of the permit by signing and filing it with the city administrator for final
approval by the city council. (Ord. of 4-9-68, § 3)

If the construction or removal or demolition is not commenced within six (6)
months from the date of approval of the permit, said permit shall automatically
expire; or if the construction, removal or demolition is not completed within six (6)
months following commencement, said permit shall automatically expire. (Ord. 01
1-97)
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Sec. 8-40. Permit fees.

Upon the issuance of any building permit by the building inspector, the fees
established by ordinance and kept on file in the office of the city secretary shall
be paid to the building inspector, who shall not issue any permit until such fees
have been paid. (Ord. of 4-9-68, § 3; Ord. of 10-6-81)

Sec. 8-41. Right of entry.

The building inspector, in the discharge of his official duties and upon proper
identification, shall have the authority to enter any building, structure or premises
at any reasonable hour. (Ord. of 4-9-68, § 4)

ARTICLE IV. SUBSTANDARD BUILDINGS®

ARTICLE IV. SUBSTANDARD BUILDINGS
Sec. 8-42. Definitions.

The words and phrases contained herein shall have the following meanings
ascribed to them unless the context states otherwise:

Abatement. Any action the city may take on public or private property and any
adjacent property as may be necessary to remove or alleviate a nuisance,
including, but not limited to, demolition, removal, repair, boarding and securing or
replacement of property.

Administrative_enforcement order. An order issued by the City Council, after a
hearing, requiring a responsible person to correct a violation, abate a public
nuisance, pay civil penalties and administrative costs or take any other action as
authorized or required by this Code and applicable state codes. Such term may
also include an order authorizing the city to abate a public nuisance or assess a
code enforcement lien.

Building or Structure. Includes, but is not limited to, any building, fence, awning,
canopy, sign, shed, garage, house, manufactured or modular home, mobile home,
tent, trailer or other structure whatsoever, wherever located in the city.

Code enforcement official. Any person authorized to enforce violations of this
Article or applicable state codes.

* State law reference - Dangerous buildings, Vernon's Ann. Civ. St. art. 1175 (25), (36).
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Minimum standards. The minimum standards for continued use and occupancy of
a building as set forth in section 8-44 herein.

Owner of record. Any person, agent, firm, corporation or governmental agency
shown to be the owner or owners of a building in:

(1) The real property, assumed name, or appraisal district records of the
county;

(2)  The tax and utility records of the city; or
(3)  The records of the secretary of state.

Public nuisance.

(1) Whatever is dangerous to human life or health; whatever renders the
ground, water, air or food hazardous to human life, or health, or that
is offensive to the senses; or that is or threatens to become
detrimental to the public health; or

(2)  Any building that creates a hazard to health, safety, comfort or
welfare.

Substandard building. Any building or structure that does not comply with the
minimum standards set forth in Section 8-44.

Sec. 8-43. Abatement.

€) It shall be unlawful for any owner, occupant, or other person in control of a
building to allow that building to be in a condition that does not conform to the
minimum standards, as defined herein.

(b)  Any building that does not conform to the minimum standards is hereby
declared to be a public nuisance and shall be abated by vacation, relocation of
occupants, repair, demolition, or removal, as necessary, upon the issuance of an
order to abate issued in accordance with the procedures specified in this article.

Sec. 8-44. Minimum standards.

A building is considered not to meet the minimum standards of the city for
continued use and occupancy of a building, regardless of its date of construction,
under any of the following conditions:
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(1)

Any building that is dilapidated, substandard, or unfit for human
habitation and a hazard to public health, safety and welfare,
including, but not limited to:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

Any building with roof, ceiling, floors, walls, sills, windows, or
foundation or any combination thereof rotted or decayed, and
falling apart; or that is uninhabitable due to obsolescence and
deterioration caused by neglect, vandalism, fire damage, old
age, or the elements;

Any building intended for human occupancy that is in danger
of collapse or cannot be expected to withstand reasonably
anticipated storms or hurricanes, which may present a danger
to persons or property;

Any building that is a fire hazard because it is in a dilapidated
condition, as described in subsections (1)(A) and (B) above or
that is likely to become a fire hazard or be set on fire;

Any building that is in unsanitary condition and is likely to
create disease because of the presence of insects, rodents or
vermin;

Any building that is damp and in unsanitary condition and is
likely to create disease and sickness because of being in the
condition in subsection (1)(A), (B), (C) or (D) above, or for
other reasons;

Any building that has holes, cracks or other defects in it, or
does not have railings for stairs, steps, balconies, porches,
and elsewhere, thereby constituting a danger to persons or

property;

Any building occupied by humans that does not have in
operating condition a connection to discharge sewage from
the structure or land into a public sewer system (where such
is available), a toilet connected to a water source and to a
public sewer system (where such is available), and
connection to potable water at adequate pressure;

Any building intended for human occupancy that does not
have operating supply lines for electrical service, if electric
service is available within three hundred feet of the building,
or that does not have operating electrical circuits and outlets
sufficient to safely carry a load imposed by normal use of
appliances and fixtures.
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(2)  Any building that is not occupied by its owners, lessees or other
invitees and is not secure from unauthorized entry so that it could be
entered or used by uninvited persons or children regardless of its
structural condition.

(3) Any building that is boarded up, fenced or secured if:

(A)  The building constitutes a danger to the public even though
secured from entry; or

(B) The means used to secure the building are inadequate to
prevent unauthorized entry or use of the building.

(4)  Any building that fails to comply with provisions of adopted State
codes, including, without limitation, the International Residential
Code, the International Building Code and the National Electric
Code.

Sec. 8-45. Authority.

(&)  The city manager or any of the city's designated code enforcement officials,
including the building inspector ("code enforcement officials") shall have the
authority and powers necessary to gain compliance with the provisions of this
article. Such powers include the power to issue notices of violation, issue citations,
inspect public and private property and use whatever judicial and administrative
remedies are available under this article or applicable state laws. The city manager
and any code enforcement official are authorized to enter upon any property or
premises to ascertain whether the provisions of this article or applicable state
codes and statutes are being obeyed, and to make any examinations and surveys
as may be necessary in the performance of their enforcement duties. Such duties
may include the taking of photographs, samples or other physical evidence

(b)  Any code enforcement official shall have the authority to issue citations for
any violation of this article. If the person being cited is not present, the code
enforcement official may send the citation to the alleged offender by certified mail,
return receipt requested. If a person who receives a citation by personal service or
as provided under this subsection fails to appear on the return date of the citation,
the court may issue a warrant for the person's arrest for the violation described in
the citation.

(c) It shall be unlawful for any person to interfere with a code enforcement
official in the performance of his or her duties and enforcement under this section.
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(d)  The city may secure a building that it determines does not meet the
minimum standards and is unoccupied or occupied only by persons who do not
have a right to possess the building according to the following procedures:

(2) Before the 11th day after the date the building is secured, the city
shall give notice to the owner of record by:

0] Personally serving the owner with written notice;

(i) Depositing the notice in the United States mail addressed to the
owner at the ownerodos |l ast known post of fi

(i)  Publishing the notice at least twice within a ten-day period in a
newspaper of general circulation in the city if personal service cannot
be obtained and the ownero6és post office a

(iv)  Posting the notice on or near the front door of the building if personal
service cannot be obtained and the owner
unknown.

(2)  The notice shall contain identification of the building and the property
on which it is located, a description of the existing violation(s) of the minimum
standards, and a statement that the municipality will secure or has secured the
building.

(3) The notice shall also state that the owner may request a hearing
about any matter related to the cityb6s securin
(30) days after the date the city secures a building, and that if such a hearing is
requested, it shall be held within twenty (20) days after the request for hearing is
filed pursuant to Texas Local Government Code sec. 214.0011(e) and heard by
the city manager or his designee.

Sec. 8-46. Inspection and notice of abatement.

@) Inspection. The city manager shall designate the building inspector or any
code enforcement official to inspect or cause to be inspected any building the
official has probable cause to believe does not meet the minimum standards. If an
owner, occupant, agent or person in control of the premises refuses permission to
enter or inspect, the code enforcement official, first authorized by the city manager,
may seek an administrative search warrant pursuant to Texas Code of Criminal
Procedure Article 18.05 unless an exception to the warrant requirement exists. All
inspections, entries, examinations and surveys shall be done in a reasonable
manner.
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(b) Determination. After completing the inspection, the inspecting official shall
determine if the building is a substandard building, as defined herein.

(c) Notice of Abatement. After an initial determination that a building is a
substandard building, the inspecting official shall notify the owner of record of the
building, by certified mail, return receipt requested, of the nature of the violation(s)
of the minimum standards. The inspecting official shall also notify the owner of
record of the building that the building is substandard and that the owner must
vacate and/or repair, demolish, or remove the building for the good of the public
health, safety and welfare. A notice shall be posted on the substandard building
as follows:

ATHI S BUI LDI NG () SUBSTANDARD ACCORDI N
STANDARDS SET FORTH IN THE OFFICIAL CODE OF THE CITY, CHAPTER

8, ARTICLE IV., AND THE OWNER MUST REPAIR, DEMOLISH OR REMOVE

IT. CONTACT AT FOR
FURTHER INFORMATION.

ADATE o

(d)  Request for public hearing before City Council. If the owner does not reply
or take action within fifteen (15) days from the date the notice was mailed, the
inspecting official may request that a public hearing be held before the City Council,
as defined in Sec. 8-47, to determine whether the building complies with the
minimum standards set forth in this article. The city shall then order a public
hearing.

(1) If a public hearing is ordered, the city shall make a diligent effort to
discover the identity and address of the owner(s) of record and any
lienholders or mortgagees of the building and the underlying

property.

(2)  The city shall notify each owner, lienholder, or mortgagee by certified
mail, return receipt requested, no later than ten (10) days prior to the
date of the public hearing, and notify any unknown owners by posting
a copy of the notice on the front door of each improvement situated
on the affected property or as close to the front door as practicable
that a public hearing will be held in reference to the building and that
the interested party may appear at the public hearing, be heard, and
present evidence in reference to the condition of the building. The
notice shall further advise the owner, lienholder, or mortgagee or
unknown owner that he will have the burden of proof at such hearing
and will be required to submit at the hearing proof of the scope of
any work that may be required to make the building comply with this
article and the amount of time it will take to reasonably perform the
work.
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®3)

The city will publish notice of the public hearing in a newspaper of
general circulation in the city no later than ten (10) days prior to the
date of the public hearing. The city may also file a notice of the public
hearing in the official public records of real property in the county.
The notice must contain the name and address of the owner of the
property (if it can be determined from a reasonable search of county
records), a legal description of the affected property and a
description of the proceeding, including the date, location and time
of the public hearing.

Sec. 8-47. Enforcement powers of City Council.

(@)  Setting hearing. Upon the request of the City Manager or the code

enforcement official for a public hearing, the City Council shall set a date and time
for the hearing and shall provide notice of the hearing as may be required by law.
The City Council shall conduct its activities and enforce this article in accordance
with the provisions of the Local Government Code.

(b) Powers and duties. The City Council shall have the power and duty to:

(1)

)

®3)
(4)

()

(6)

(7)

Require the reduction in occupancy load of an overcrowded structure
or vacation of a structure that is hazardous to the health, safety and
welfare of the occupants;

Permit the repair of a substandard structure as an alternative to
demolition of the structure; or

Require the demolition of structures found to be substandard.

Require the removal of personalty from a structure ordered vacated
or demolished. Removal may be accomplished by use of city forces
or a private transfer company if the owner of the personalty is not
known, the whereabouts of the owner cannot be ascertained or the
owner fails to remove the personalty. The City Council may cause
any personalty removed to be stored in the care and custody of a
bonded warehouse facility. Cost of removal and storage is the
responsibility of the owner of the personalty;

Require that a vacant structure or vacant portion of a structure
constituting a hazard be securely closed and made safe;

Grant a variance when, in the opinion of the City Council, a literal
interpretation of the city's housing standards regulations would result
in an imposition of an unnecessary or unreasonable hardship;

Interpret the provisions of this article in a way so as to carry out their
intent and purpose and propose and carry forward amendments to
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the city's housing standards regulations, including the minimum
standards contained herein; and

(8) Enforce any and all ordinances of the city authorizing or subject to
guasi-judicial enforcement under Sec. 54.032 of the Local
Government Code.

(c) Applicability. This provision applies only to buildings and structures that are
considered not to meet the minimum standards defined in Sec. 8-44, herein. This
section does not affect the ability of a municipality to proceed under the jurisdiction
of the municipal court.

Sec. 8-48. Receiver.

The city may bring an action in district court against an owner of residential
property that is not in substantial compliance with the minimum standards and
request the appointment of a receiver for purposes of rehabilitating the property
pursuant to Tex. Local Government Code Sec. 214.003.

Sec. 8-49. Order to abate.

€) If it is found at the public hearing that the building is in violation of the
minimum standards, one of the following orders or any combination thereof may
be issued by the City Council:

(1)  Anorder to secure or vacate the building and relocate occupants; or

(2) If it is determined that the order provided for in subsection (a)(1)
above is not sufficient to protect the public health, safety or welfare,
an order may be issued to repair, demolish or remove the building
within a reasonable time.

(b)  The city shall promptly mail by certified mail, return receipt requested, a
copy of any order issued pursuant to subsection (a) of this section to the owner of
record of the building and to any lienholder or mortgagee along with a notice
containing an identification of the building and the property on which it is located,;
a description of the violation(s) of the minimum standards; a statement that the
municipality will secure, vacate, repair, remove or demolish the building if the
ordered action is not taken by the owner within a reasonable time.

(©) The order shall allow the owner thirty (30) days to complete the ordered

action, unless it is determined from the evidence presented at the public hearing
that additional time is required. If more than thirty (30) days is allowed to repair,
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remove or demolish the building, specific time schedules shall be established for
the commencement and performance of the work.

(d)  The order shall also state that any lienholders or mortgagees of the building
and/or the underlying property shall have an additional thirty (30) days to complete
the ordered action if the owner fails to comply within the time allotted in subsection
(c) above.

(e)  The owner, lienholder or mortgagee may not be allowed more than ninety
(90) days to complete any part of the work required, remove or demolish the

building unless the requirements of Texas Local Government Code Sec.
214.001(k) are met.

Sec. 8-50. Filing and publication of order; sending of order to owner and
lienholders.

Within then (10) days following the date that an order is issued, the City Council
shall:

(1)  File a copy of the order in the office of the city secretary; and

(2)  Publish in a newspaper of general circulation in the city a notice
containing the following:

(A)  The street address or legal description of the property;
(B) The date the hearing was held;

(C) A brief statement indication the results of the hearing and the
contents of the order; and

(D) Instructions stating where a complete copy of the order may
be obtained.

3) Send by certified mail, return receipt requested, signature
confirmation through United States Postal Service, or personal
delivery, a copy of the order to the owner and to any lienholder or
mortgagee of the building.

Sec. 8-51. Appeal and Judicial Review.

Any owner, lienholder or mortgagee of record of a property jointly or severally
aggrieved by any order issued under this article shall be entitled to judicial review
in district court. A petition must be filed in district court by an owner, lienholder or
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mortgagee within thirty days of after delivery of said order pursuant to Texas Local
Government Code Sec. 214.0012

Sec. 8-52. Violation and Penalty.

(@ Criminal violations; penalty. It shall be unlawful for any person to violate
any provision or fail to comply with any of the requirements of this Code. A violation
of any of the provisions or failure to comply with any of the mandatory requirements
of this Code shall constitute a Class C misdemeanor punishable by a fine not to
exceed $2,000.00. Each such person may be charged with a separate offense for
each and every day, or portion thereof, during which any violation of any provision
of this Code is committed, continued or permitted by such person and shall, upon
conviction, be punished accordingly.

(b) Civil violations. In addition to any other remedy provided by this Code, any
provision of this Code or applicable state law may be enforced by injunction issued
by a court of competent jurisdiction upon a suit brought by the city. As part of a
civil action filed to enforce provisions of this Code, a court may assess a maximum
civil penalty as allowed by law per violation of this Code or state law for each day
during which any person commits, continues, allows or maintains a violation of any
provision of this Code or state law.

(c) Recovery of civil penalties. The city manager may collect all civil penalties
and related administrative costs by the use of all appropriate legal means,
including referral to the city attorney, the recordation of a code enforcement lien
pursuant to the procedures set forth in this chapter and state law, and the filing of
a court action to recover such penalties and costs.

Sec. 8-53. Expense of lien.

(@)  All expenses of vacating, securing, repairing, removing, demolition, or the
relocation of occupants of a building are the responsibility of the owner of the

property.

(b) If an owner or other interested party does not vacate, secure, repair,
remove, demolish, or relocate occupants of a building within the time allotted in an
order issued pursuant to this article, the city may take the ordered action at its
expense at the direction of the city manager. If the city repairs the building, such
repairs shall only be to the extent required to meet minimum standards and only if
the building is a residential building with ten (10) or fewer dwelling units.

(©) As an alternative to subsection (a) a civil penalty may be assessed against

the property owner for failure to repair, remove or demolish the building. A notice
of penalty shall be mailed by certified mail, return receipt requested, to the property
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owner advising the amount and duration of the penalty, the date on which it is due,
and notice that failure to pay said penalty shall result in a lien being placed on the

property.

(d) In addition to subsections (a), (b) and (c) above, the city may assess and
recover a civil penalty against a property owner at the time of the hearing for
violations of this article, pursuant to Texas Local Government Code sec. 214.0015.

(e)  Any expenses incurred by the city pursuant to subsection (a) of this section
and any civil penalties incurred by the owner pursuant to subsections (b) and (c)
of this section will be assessed against the property on which the building stands
or stood. The city will have a privileged lien upon filing same in the official public
records of the county clerk subordinate only to tax liens against the property unless
it is a homestead as protected by the state constitution. Then lien will be
extinguished if the property owner or other interested party reimburses the city for
all expenses and penalties.

Sec. 8-54. Voluntary Conveyance of Property to City for Demolition

Upon approval by the City Council and a determination by the City Council that
a certain property has value to the city, the city may take possession of property
on which there is located a building that the owner has been ordered to demolish;
this requires conveyance of the property by deed to the city and may require
payment by the property owner for some portion of the demolition and disposal or
the administrative costs associated with the conveyance and demolition. The
terms of this type of agreement must be reduced to writing, to be signed by both
parties, and approved and accepted by the City Council prior to conveyance.

Sec. 8-55. Administrative liability.

No officer, agent or employee of the City of Ballinger shall render himself
personally liable for any damage that may accrue to any person or property as a
result of any act required or permitted in the discharge of his duties under this
article.

Sec. 8-56. Building permit, fees.

It shall be unlawful for any person to construct, repair, alter, add on to, remodel
or structurally alter, install, or move any building or structure within the city without
first obtaining a permit from the designated code enforcement official of the city.
Application for a building permit shall be made on a form furnished by the city. All
permit fees will be as set by the City Council annually by ordinance in conjunction
with the budget process.
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Sec. 8-57. Demolition-permit required.

It shall be unlawful for any person to demolish any building situated within the
limits of the city without first obtaining a written permit from the city. Application
for such permit shall be made on a form furnished by the city. The cost of the
permit shall be as set by the City Council annually be ordinance in conjunction with
the budget process.

Sec. 8-58 1 Sec. 8-61 reserved.

ARTICLE V. LICENSE®

Sec. 8.62

It shall be unlawful for any person to engage in business or work as a roofing
contractor or journeyman contractor without first registering with the City and
meeting the requirements of this Code.

Sec. 8.63

The following acts, works, and conducts shall be expressly permitted without
examination or license or bond as a roofing contractor:

(1) Roofing work done by property owner in a residence owned and
occupied by him as his home; provided, however, all work and
service herein named or referred to shall be subject to permit,
inspection and approval in accordance with the terms of this
chapter.

(2) Roofing work done by persons engaged by any public service
company in the construction and maintenance of their public utility
systems.

3) Nothing in this chapter shall operate to prohibit merchants or their
agents from roofing where the installation is providing free of
charge or the cost of installation is included in the purchase price
and is at their own risk.

“Ordnance Article V, 1-23-2004.
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Sec. 8.64

Any person desiring to perform roofing contracting in the City of Ballinger shall
make application in writing to the City Secretary and shall provide the information
required by the City Secretary in the application.

Sec. 8.65

No registration shall be approved until the roofing contractor has given bond in
the sum of Three Thousand and no/100 ($3,000.00) Dollars conditioned upon the
full and faithful performance with the contract for the person for which the roofing
contractor performs work within the City limits of Ballinger.

Sec. 8.66
Any applicants shall provide a copy of the bond to City and provide all of the
information requested by the City Secretary, including but not limited to names of

individual, person, firm, or corporation, their address, the provider of their bond,
therein in the roofing contract business.

Sec. 8.67
Any person who shall violate any provisions of the code adopted by the provision

of this article shall be deemed guilty of a misdemeanor and shall be provided by
law. Each day violation continues, shall be deemed a separate offense.
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Chapter 10

ELECTRICITY

Art. I. In General **10-1 - 10-7
ARTICLE I. IN GENERAL
Sec. 10-1 In General

That Chapter 10 Electricity of the City Of Ballinger Code of Ordinances is
amended to read as follows:

That the 2005 National Electrical Code, NFPA (National Fire Protection
Association) and Annex G Administrative Code for the National Electrical Code,
2005 Edition, are hereby adopted by reference. Unless deleted, amended,
expanded or otherwise changed herein, all provisions of such code shall be fully
applicable and binding.

Sec. 10-2 Amendments to Annex G, Administrative Code of NEC 2005

That Chapter 10 Sec. 10-1 of the City Of Ballinger Code of Ordinances is
amended to read in its entirety as follows:

Chapter 150.076 Amendments to Annex G Administrative Code of the National
Electrical Code (2005 edition).

Definitions, is amended to read:

State of Texas JoulLicerpsg:AState dE Teras Journeymara n 0 s
El ectr i ci ambenttldthedhadershereaf to perform any type of

electrical work under the supervision of a Master Electrician, but in no case shall

a Journeyman Electrician contract for or engage in the business of electrical work

of any nature, nor perform electrical work of any nature, except under the

supervision of a Master Electrician.

State of Texas Mhbihse A Stéid oéTexas Mastera n 6 s
El ectriciands License shall anynatutelaretot h e
employ and supervise Journeyman Electricians.

State of Texas Residential Wireman License: A State of Texas Residential
Wireman License shall entitle the holder to only perform electrical installation in
single-family and multi-family dwellings of four stories or less.

2 Chapter 10 Amended by substituting a new chapter 6-10-75.
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State of Texas Electrical Contractor License: Entitles the holder to contract for
and engage in the business of electrical wiring of any nature. The holder of a
Texas Electrical Contractors License must meet all the State of Texas
Department of Licensing and Regulation requirements.

Whenever the word "municipality” or the word "city" is used in the code adopted
by this article, it shall be construed to mean the City of Ballinger, Texas.
Whenever the term "corporate counsel" or "city attorney" is used in the code
adopted by this article, it shall be construed to mean the city attorney of -the city.

Sec. 10-3 Contractor Registrations.
(A) Contractor registration.

1) No person, firm or corporation shall engage in the business of electrical
construction or install, augment, alter, or maintain any electrical equipment or
system, within the city, without first obtaining a contractor registration as required
by this chapter.

2) Any person, firm or corporation performing any electrical work within the city
without possessing a contractor registration shall be subject to an investigation
fee for contractor registration.

The investigation fee will be assessed at the same rate and in addition to the
contractor registration fee. The payment of investigation fees shall not relieve any
person from complying with this chapter, nor from any other penalties prescribed
by this chapter or by law.

(B) Application: An application for contractor registration required by this chapter
shall be filed with the City Secretary. Such applications shall be on forms
prepared and furnished by the city. Each applicant shall state in writing, and
under oath, the information required, in order that the building official may
determine if he has the qualifications prescribed by this chapter.

(C) Prerequisites of specific applicants:

1) Electrical contractor. An electrical contrac
to secure permits for and engage in the business of installing, augmenting,

altering and maintaining electrical equipment and systems, shall not be valid

unless:

(a) The business has a Texas State Contractor License and is qualified by a
State of Texas master electrician, licensed under provisions of this chapter, who:

1. Is an owner or full-time employee of the business; and
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2. Actively supervises the daily operation of the business.

(b) A State of Texas master electrician shall not qualify more than one electrical
contracting business at any one time.

(c) The business owner and/or State of Texas master electrician qualifying the
business shall be jointly responsible for the following:

1. Obtaining and paying for permits; and

2. Having a licensed electrician, licensed under the provisions of this chapter, on
each job, supervising the work undertaken by the electrical contracting company;
and

3. Correcting deficiencies, errors or defects in installations within this jurisdiction.
Exception: City of Ballinger, Traffic and Transportation Department for electrical
service equipment supplying electronic traffic devices.

(d) Homeowner 6s r i g h rohibitHny home owgerflomr ei n s h a
personally installing electrical conductors or equipment within his own homestead

premises; providing that the owner applies for and secures a permit; pays

required fees; does work in accordance with this chapter; requests inspections of

his work during the process of the installation; and receives final approval of his

work upon completion.

(e) Recognition of licenses. Any person holding a currently valid master

el ectriciands |license of t herisempgoyed byaf T e x
Texas Electrical Contractor Licensed business may apply for and receive a
contractords registration in the City of

providing the following conditions are complied with:

1. He/She shallpaythepr oper f ee perd4 yFeeaes 0 ,i Swehci.c hl 0i s
and comply with all other requirements of this chapter.

(f) Not transferable. No registration shall be transferable.

(9) Expiration and renewal:

1). All registrations issued shall expire at 12:00 midnight, one year from date of
issuance, and shall be renewed on or before such date by payment of the
prescribed fee.

2) License for firms or corporations. The master licensing under this chapter of
any member, officer, or supervisory employee of a firm or corporation shall be

sufficient to qualify the firm or corporation to engage in the business or trade for
which license application has been made. Should the holder of the license
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through which a firm or corporation engages in such business or trade terminate
his or her relationship with such firm or corporation, such firm or corporation may
continue in such business trade, if it has in its employ in a supervisory capacity a
person whose qualifications are acceptable to the Board.

Sec. 10-4 Fees.

Fees shall be provided for in the city approved fee schedule kept on file in the
City Secretaryodos office.

Sec. 10-5. Conflicts.

In the event of any conflict between the provisions of the code adopted by this
article and the applicable provisions of this Code of Ordinances, state law or city
ordinances, rules or regulations, the provisions of this Code of Ordinances, state
law or city ordinances, rules or regulations shall prevail and be controlling.

Sec. 10-6. Penalty for violation.

Any person who shall violate any provision of the code adopted by the provisions
of this article shall be deemed guilty of a misdemeanor, and shall be punished as
provided by Chapter 1, Section 1-12 of this City of Ballinger Ordnances. Each
day such violation continues shall be deemed a separate offense. (Ord. of 5-23-
67, *2)
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Chapter 11

FIRE PROTECTION AND PREVENTION

Art. I. In General, 88 11-1 - 11-18

Art. Il. Fire Marshal, 8§ 11-19-11-46

Art. 11l. Fire Prevention Code, 88 11-47 -11-73
Art. IV. Liquefied Petroleum Gas, 88 11-74 -11-81
Art. V. Fireworks 88 11-100 71 11-104.

ARTICLE I. IN GENERAL

Sec. 11-1. Arson reward - Established.

The city hereby offers a standing reward in the amount of two hundred and fifty
dollars ($250.00) for the arrest and conviction of any person found guilty of the
crime of arson within the corporate limits of the city, which reward shall be
payable immediately after the final conviction of such person. (Ord. of 9-30-15, 8
1
) State law references - Arson generally, Vernon's Ann. P.C. art. 13.04; rewards, Vernon's Ann. Civ.
S1. arts. 7880 - 3b, 7930 - 4.

Sec. 11-2. Same - How offered.

Whenever the mayor shall be informed that any fire occurring in the city was of
an incendiary origin, he shall call for a report on the same by the fire marshal,
and if the fire marshal shall report that such fire was caused by the commission
of the crime of arson, it shall become the duty of the mayor to offer the reward
provided by this chapter, which reward shall be in the form of a proclamation duly
issued by the mayor under his official signature and attested by the seal of the
city.

Sec. 11-3. Same - Notice.
(a) The fire marshal is hereby directed to have prepared and posted an arson

reward notice on placards eight (8) inches by twelve (12) inches in size showing
the following reward notice:

* Charter reference - Fire department, art. 9.
Cross references - Buildings, ch. 8; electricity, ch. 10; fires on Ballinger Municipal Lake, § 17.525;
zoning, App. A.
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ARSON REWARD

The City of Ballinger, Texas, hereby offers the reward of two hundred fifty dollars
($250.00) for the arrest and conviction of any person found guilty of committing
the crime of arson within the corporate limits of the City of Ballinger, Texas. This
reward is a standing offer and shall be paid out of the general fund of the City of
Ballinger, Texas.

(b) Such placards shall be placed in wooden frames under glass and shall be
posted inside at least twelve (12) different public buildings within the city, one of
which shall be the city hall, in accordance with the regulations of the state fire
insurance department.

Sec. 11-4. Same - Payment.

Upon information being given by any person causing the arrest and conviction of
any person guilty of the specific crime of arson, and upon the final conviction of
such person, the person giving such information shall be entitled to receive the
reward offered by this chapter from the city.

Sec. 11-5. Reserved.
Sec. 11-6. Hindrance or interference at fires.

It shall be unlawful for any person to willfully offer any hindrance to any officer or
fireman in the performance of his duty at a fire. (Ord. of 1-8-08, § 1)

Sec. 11-7. Tampering with, molesting equipment.

It shall be unlawful for any person to turn on or turn off any fire hydrant without
the authority of the fire chief, or to molest, tamper with or deface any fire hydrant,
fire truck, fire apparatus or fire equipment belonging to the city. (Ord. of 1-8-08, 8
1)

Section 11-8: Burning of trash and rubbish restricted.

No outside burning is allowed within the city limits of Ballinger unless the
provision of Section 11-9, control burn permit, have been adhered to and any
person violating the provisions of this chapter shall be guilty of a misdemeanor
and upon the conviction thereof shall be fined in an amount not to exceed Two
Hundred and No/100 ($200.00) Dollars.
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Section 11-9: Same - Location

No outside burning is allowed within the city limits of Ballinger unless and until a
control burn permit has been obtained from the City of Ballinger and approved by
the Ballinger Fire Chief or Fire Marshall, City Administrator and the Texas Air
Control Board. As a condition to obtaining a control burn permit the following
requirements shall be adhered to:

(1) The Fire Marshall shall be notified at least one (1) hour prior to any outside
burning.

(2) The outdoor burn must not create a nuisance for residents in the area.

(3) Wind direction must be such that smoke from fire is away from nearby
residents.

(4) The burn and resulting smoke must not create a traffic hazard.
(5) All brush and other materials must be dry before burning.

(6) No oils, tires, asphaltic materials, or other petroleum derived materials may
be burned.

(7) No hazardous materials may be burned.
(8) There must be a minimum wind of 6 mph and a maximum of 15 mph.

(9) A fire lane of no less than 10 feet must surround the burn area, and no
burning will be allowed within 15 feet of property line.

(10) Burning cannot begin before 9:00 A.M. and must be totally extinguished
before 5:00 P.M.

(11) Provision for extinguishing fire must be available at burnsite during entire
period of burn.

(12) The fire will not be left unattended at any time until it has been totally
extinguished.

(13) Permit holder shall agree to hold the City of Ballinger hold and harmless for
all claims, demands and costs, including attorney's fees, court costs and other
expenses.

If the fire becomes uncontrolled and it is necessary for the Ballinger Fire

Department to extinguish the fire, the permit holder will be charged Two Hundred
Fifty and No/100 ($250.00) Dollars for each fire truck responding to the fire plus
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Thirty and No/100 ($30.00) Dollars for each firefighter, not to exceed a total 01
Five Hundred and No/100 ($500.00) Dollars. (Ord. of 04-29-91)

Secs. 11-10 - 11-18. Reserved.

ARTICLE Il. FIRE MARSHAL ~

Sec. 11-19. Office created.

The office of fire marshal is hereby created in and for the city. (Ord. of 9-5-11, §
1)

Sec. 11-20. Independence of office.

The office of fire marshal shall be independent of other city departments, the fire
marshal reporting directly to the city administrator. (Ord. of 9-5-11, § 1)

Sec. 11-21. Appointment.

The office of fire marshal shall be filled by appointment by the mayor, by and with
the consent of the city council. (Ord. of 9-5-11, § 1)

Sec. 11-22. Qualifications.

The person appointed as the fire marshal shall be properly qualified for the duties
of his office in accordance with recognized standards. (Ord. of 9-5-11, § 1)

Sec. 11-23. Removal from office.

The person appointed as the fire marshal shall be removed from office only for
cause. (Ord. of 9-5-11, 8§ 1)

Sec. 11-24. Compensation.

The fire marshal shall receive a salary which shall be determined by the city
council. (Ord. of 9-5-11, 8§ 1)

Sec. 11-25. Duty to investigate fires.

The fire marshal shall investigate the cause, origin and circumstances of every
fire occurring within the city by which property has been destroyed or damaged,

* Cross reference - Administration, ch. 2.
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and shall especially make investigation as to whether such fire was the result 01
carelessness or design. Such investigation shall begin within twenty-four (24)
hours, not including Sunday, of the occurrence of such fire. (Ord. of 9-5-11, § 2)

Sec. 11-26. Taking of testimony generally.

The fire marshal, when in his opinion further investigation is necessary, shall take
or cause to be taken the testimony, on oath, of all persons supposed to be
cognizant of any facts or to have means of knowledge in relation to the matter
under investigation, and shall cause the same to be reduced to writing. (Ord. of
9-5-11, 8§ 3)

Sec. 11-27. Summon witnesses, obtain evidence, oaths.

The fire marshal shall have the power to summon witnesses before him to testify
in relation to any matter which is by the provisions of this chapter a subject of
inquiry and investigation, and may require the production of any book, paper or
document deemed pertinent thereto. The fire marshal is hereby authorized and
empowered to administer oaths and affirmations to any person appearing as a
witness before him. (Ord. of 9-5-11, § 4)

Sec. 11-28. Private investigations, separate witnesses.

All investigations held by or under the direction of the fire marshal may, in his
discretion, be private, and persons other than those required to be present may
be excluded from the place where such investigation is held, and witnesses may
be kept separate and apart from each other and not allowed to communicate with
each other until they have been examined. (Ord. of 9-5-11, § 4)

Sec. 11-29. Duty when evidence indicates arson.

If the fire marshal shall be of the opinion that there is evidence sufficient to
charge any person with the crime of arson, or with the attempt to commit the
crime of arson, or of conspiracy to defraud, or criminal conduct in connection with
such fire, he shall cause such person to be lawfully arrested and charged with
such offense or either of them, and shall furnish to the proper prosecuting
attorney al such evidence, together with the names of witnesses and all of the
information obtained by him, including a copy of all pertinent and material
testimony taken in the case. (Ord. of 9-5-11, § 3)

Sec. 11-30. Misconduct of witnesses.
Any witness who refuses to be sworn, refuses to appear or testify, disobeys any
lawful order of the fire marshal, fails or refuses to produce any book, paper or

document touching any matter under examination, or who is guilty of any
contemptuous conduct during any of the proceedings of the fire marshal in the
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matter of such investigation or inquiry, after being summoned to give testimony in
relation to any matter under investigation as aforesaid, shall be deemed guilty of
a misdemeanor, and it shall be the duty of the fire marshal to cause all such
offenders to be prosecuted. (Ord. of 9-5-11, § 4)

Sec. 11-31. Right of entry.

The fire marshal shall have the authority at all times of the day or night, when
necessary, in the performance of the duties imposed upon him by the provisions
of this article, to enter upon and examine any building or premises where any fire
has occurred, and other buildings and premises adjoining or near the same,
which authority shall be exercised only with reason and good discretion. (Ord. of
9-5-11, 8 5)

Sec. 11-32. Inspection of premises.

The fire marshal, upon complaint of any person having an interest in any building
or property adjacent to the scene of a fire, or without any complaint, shall have
the right at all reasonable hours for the purpose of examination to enter into and
upon all buildings and premises within the city, and it shall be his duty, monthly or
more often, to enter upon and make, or cause to be entered and made, a
thorough examination of all mercantile, manufacturing and public buildings,
together with the premises belonging thereto. (Ord. of 9-5-11, 8§ 6)

Sec. 11-33. Correction of dangerous conditions.

Whenever the fire marshal shall find a building or other structure which, for want
of repair, or by reason of age or dilapidated condition, or for any cause is
especially liable to fire, and which is so situated as to endanger other buildings or
property, or so occupied that fire would endanger persons or property therein,
and whenever he shall find an improper or dangerous arrangement of stoves,
ranges, furnaces or other heating appliances of any kind whatsoever, including
chimneys, flues and pipes with which the same may be connected, or a
dangerous arrangement of lighting devices or systems, or a dangerous or
unlawful storage of explosives, compounds, petroleum, gasoline, kerosene,
dangerous chemicals, vegetable products, ashes or combustible, inflammable
and refuse materials or other conditions which may be dangerous in character or
liable to cause or promote fire or create conditions dangerous to the firemen or
occupants, he shall order the same to be removed or remedied, and such order
shall be forthwith complied with by the owner or occupant of the building or
premises; provided, however, if the owner or occupant deems himself aggrieved
by such order, he may, within five (5) days, appeal to the city administrator, who
shall investigate the cause of the complaint and unless by his authority the order
is revoked, such order shall remain in force and be forthwith complied with by the
owner or occupant. (Ord. of 9-4-11, 8§ 6)

152



Sec. 11-34. Record of fires.

The fire marshal shall keep in his office a record of all fires occurring within the
city, together with all facts, statistics and circumstances, including the origin of
the fires and the amount of loss, which may be determined by the investigation
required by this article. (Ord. of 9-5-11, § 2)

Sec. 11-35. Monthly report.

At the end of each month, the fire marshal shall report to the state fire marshal,
with copies to the city administrator, all existing hazardous conditions, together
with separate reports on each fire in the city during the month.

Sec. 11-36 - 11-46. Reserved.

ARTICLE lll. FIRE PREVENTION CODE
Sec. 11-47. Adoption.

There is hereby adopted by the city for the purpose of prescribing regulations
governing conditions hazardous to life and property from fire or explosion, that
certain code known as the International Fire Code thereof, and any amendments
or addition or replacement or update thereof, save and except such portions as
are hereinafter deleted, of which code not less than one (1) copy is now filed in
the office of the city clerk and two (2) copies now filed at the Ballinger Fire
Department and the provisions of such code are incorporated as fully as if set out
at length herein and shall be controlling within the limits of the city.

Sec. 11-48. Flammable liquid regulations adopted.

That certain publication entitled "Storage and Handling of Flammable Liquids"
published by the state board of insurance is hereby adopted by the city for the
purpose of establishing rules and regulations for the safe storage, handling and
use of flammable liquids at retail service stations within the city, copies of which
are on file in the office of the city secretary.

Sec. 11-49. Definitions.

Whenever the word "municipality” or the word "city" is used in the code adopted
by this article, it shall be construed to mean the City of Ballinger, Texas.
Whenever the term "corporate counsel” or "city attorney" is used in the code
adopted by this article, it shall be construed to mean the city attorney of the city.
(Ord. of 5-9-67, 8 3)
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Sec. 11-50. Conflicts.

In the event of any conflict between the provisions of the code adopted by this
article and the other provisions of this Code of Ordinances, state law or city
ordinances, rules or regulations, the provisions of this Code of Ordinances, state
law or city ordinances, rules or regulations shall prevail and be controlling.

Sec. 11-51. Penalty for violation.

Any person who shall violate any provision of the code adopted by the provisions
of this article shall be deemed guilty of a misdemeanor, and shall be punished as
provided by section 1-12 of this Code. Each day such violation continues shall be
deemed a separate offense. (Ord. of 5-9-67, 8 11)

Sec. 11-52. Establishment and duties of bureau of fire prevention.

(a) The fire prevention code adopted by this article shall be enforced by the
bureau of fire prevention in the fire department which is hereby established and
which shall be operated under the supervision of the chief of the fire department.

(b) The chief in charge of the bureau of fire prevention shall be appointed by the
city administrator on the basis of examination to determine his qualifications. His
appointment shall continue during good behavior and satisfactory service, and he
shall not be removed from office except for cause after public trial.

(c) The chief of the fire department may detail such members of the fire
department as inspectors as shall from time to time be necessary. The chief of
the fire department shall recommend to the city administrator the employment O'
technical inspectors, who, when such authorization is made, shall be selected
through an examination to determine their fitness for the position. The
examination shall be open to members and nonmembers of the fire department
and appointments made after examination shall be for an indefinite term with
removal only for cause.

(d) A report of the bureau of fare prevention shall be made annually and
transmitted to the mayor, which report shall contain all proceedings under the
code, with such statistics as the chief of the fire department may wish to include
therein, and the chief of the fire department shall also recommend any
amendments to the code which, in his judgment, shall be desirable. (Ord. of 5-9-
47, 8 2)
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Sec. 11-53. Districts in which storage of explosives, blasting agent is
prohibited.

The limits referred to in section 12.5b of the fire prevention code adopted by this
article, in which the storage of explosives and blasting agents is prohibited are
hereby established as the city limits. (Ord. of 5-9-67, § 4)

Sec. 11-54. Limits of districts in which storage of flammable liquids is
outside aboveground storage tanks prohibited.

The limits referred to in section 16.22a of the fire prevention code adopted by this
article, in which the storage of flammable liquids in outside aboveground tanks is
prohibited, are hereby established as the fire zone of the city. (Ord. of 5-9-67, 8
5)

Sec. 11-55. Limits in which bulk storage of liquefied petroleum gases
IS restricted.

The limits referred to in section 21.6a of the fire prevention code adopted b this
article, in which the bulk storage of liquefied petroleum gas is restricted, and
hereby established as follows: The bulk storage of liquefied petroleum gas is
prohibited in Residential Area 1, Residential Area 2 and the Neighborhood
Business District, and shall be allowed in the city only upon special application in
the commercial or industrial zones as established in the zoning ordinance of the,
city. (Ord. of 5-9-67, 8 6)

Sec. 11-56. Establishment of routes for vehicles transporting
explosives and blasting agents.

The routes referred to in section 12.70 of the fire prevention code adopted by this
article for vehicles transporting explosives and blasting agents shall be as
designated by the traffic engineer.

Sec. 11-57. Establishment of routes for vehicles transporting
hazardous chemicals or other dangerous articles.

The routes referred to in section 20.14 of the fire prevention code adopted by this
article for vehicles transporting hazardous chemicals and other dangerous
articles shall be as designated by the traffic engineer.

Sec. 11-58. Establishment of fire lanes on private property devoted to
public use.

The fire lanes referred to in section 28.16 of the fire prevention code adopted by

this article shall be as established from time to time by the fire marshal and the
traffic engineer.
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Sec. 11-59. Modifications.

The fire chief shall have the power to modify any of the provisions of the fire.
prevention code adopted by this article upon application in writing by the owner
01 lessee, or his duly authorized agent, when there are practical difficulties in the
way of carrying out the strict letter of the code, provided that the spirit of the code
shall be observed, public safety secured and substantial justice done. The
particulars of such modification when granted or allowed and the decision of the
fire chief thereon shall be entered upon the records of the department and ¢
signed copy shall be furnished to the applicant. (Ord. of 5-9-67, § 8)

Sec. 11-60. Appeals.

Whenever the fire chief shall disapprove an application or refuse to grant a
permit applied for, or when it is claimed that the provisions of the fire prevention
code adopted by this article do not apply or that the true intent and meaning of
the code have been misconstrued or wrongly interpreted, the applicant may
appeal from the decision of the fire chief to the city council within thirty (30) days
from the date of the decision appealed. (Ord. of 5-9-67, 8§ 9)

Sec. 11-61. New materials, processes or occupancies which may
require permits.

The city administrator, the chief of the fire department and the fire marshal shall
act as a committee to determine and specify, after giving affected persons an
opportunity to be heard, any new materials, processes or occupancies which
shall require permits, in addition to those now enumerated in the fire prevention
code adopted by this article. The fire marshal shall post such list in a
conspicuous place in his office and distribute copies thereof to interested
persons. (Ord. of 5-9-67, § 10)

Sec. 11-62. Mobile service units.

It shall be unlawful for any person to operate a mobile service unit for the
dispensing of gasoline or similar flammable liquids at retail, for delivery directly to
the fuel tanks of motor vehicles, within the city, including, but not limited to, the
retail sale of gasoline from service trucks or mobile units for delivery to motor
vehicles on private or public parking lots; provided, however, the provisions of
this section shall not be interpreted to prevent operators of regular service
stations from delivering small quantities of gasoline or similar flammable liquids
for emergency service, such as to the vehicle of a customer whose automobile
has run out of gasoline completely and cannot be operated.

Secs. 11-63 - 11-73. Reserved.
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ARTICLE IV. LIQUEFIED PETROLEUM GAS
Sec. 11-74. Minimum standards for appliances, appurtenances.

All cylinders, drums and containers of any kind and pertinent equipment therefor,
installed for use or for resale within the city used for the storage. transportation
and dispensing of liquefied petroleum gas for industrial, commercial and
domestic uses, or for motor fuel, shall be designed, constructed, equipped
transported, stored, installed and used in accordance with the current published
regulations of the American Insurance Association, a copy of which regulation
shall be kept and are on file in the office of the city secretary and shall be
approved by the state railroad commission and/or Underwriters' Laboratories,
Inc. or bear the Interstate Commerce Commission license number and date o-
examination. All gas-consuming appliances used in connection with liquefied
petroleum gas shall be especially designed for the purposes and approved as
such by the American Gas Association and/or Underwriters' Laboratories, Inc.

Sec. 11-75. Minimum standards for piping.

Standard full weight wrought iron or steel pipe free from defects shall be used in
conveying gas to the inside of buildings. Approved nonferrous material may be
used for making service connections to buildings. Approved seam-less-drawn
well-annealed copper, brass or other approved nonferrous tubing with approved
fittings may be used for permanent connections on stationary appliances. All
fittings for wrought iron or steel pipe (except stopcocks or valves) shall be of best
guality malleable iron. Threads shall be in accordance with the American Pipe
Thread Standard. Only such joint compound that is insoluble when coming in
contact with liquefied petroleum gas shall be used. No sweat joints are
permissible. (See NBFU Pamphlet No. 54 for further recommended good
practices)

Sec. 11-76. Installation permit.

Any person desiring to install or equip any residence, business house or
apartment house, or any other building, located or situated within the city, with
any installation or equipment, designed to use as fuel any form of manufactured
and/or liquefied petroleum gas, shall first obtain a permit from the city for so
doing and the city shall receive the sum of one dollar ($1.00) for the issuance of
such permit.

Sec. 11-77. Manner of installation.
Any equipment installed under the provisions of this article shall be installed or
repaired in a workmanlike manner which shall comply with all laws or regulations

of the city and the regulations of the National Board of Fire Underwriters and the
National Fire Protection Association. No equipment using liquefied petroleum gas
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shall be permitted to have attached thereto any container with a total capacity of
more than sixty (60) gallons of liquefied petroleum gas within the fire limits of the
city, except that portable steel cylinders or drums constructed, equipped,
transported, used and maintained in accordance with the current Interstate
Commerce Commission requirements when containing not to exceed ten (10)
pounds of liquefied petroleum gas in each cylinder or drum, may be installed and
used anywhere within the city if such installation and use is first approved in
writing by the fire marshal.

Sec. 11-78. Operation of installations.

When any equipment is installed under the provisions of this article, the same
shall not be placed in operation or used by any person unless and until the
installation has been approved as complying with this article by the fire marshal.

Sec. 11-79. Inspection, approval of installations.

Any person installing any equipment under the provisions of this article shall
secure approval of the same as complying with the requirements of this article by
the fire marshal and shall, upon requesting such inspection for approval, pay an
inspection fee of ten dollars ($10.00) for each piece of equipment to cover the
cost of inspection.

Sec. 11-80. Tank trucks, trailers generally.

(a) Any tank truck or tank trailer used for the transportation of liquefied petroleum
gas within the city shall be so constructed and operated as to comply with the
regulations for the design, construction or operation of automobile tank trucks
and tank trailers for the transportation of liquefied petroleum gas as approved by
the National Board of Fire Underwriters and the National Fire Protection
Association of the state railroad commission.

(b) Any person who shall operate or cause to be operated any tank truck or tank
trailer used for the purpose of transporting liquefied petroleum gas within the city
shall keep any equipment thereof in a good condition at all times, and upon the
development of any defect that would create a hazard to persons or property, the
tank truck or tank trailer shall be removed from the streets of the city until such
defects have been repaired or faulty equipment replaced, and such tank truck or
tank trailer shall be subject to inspection by the proper authorities at any time.

Sec. 11-81. Treatment for odor.
All liquefied petroleum gas sold within the city shall be treated with a malodorant

in such quantities as required by state law to create an odor easily detected in

case of leaks in piping or equipment.
State law reference - Malodorants, Vernon's Ann. Civ. S1. art. 6053, § 2.
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Secs. 11-82 71 11-99 Reserved

ARTICLE V. FIREWORKS
Sec. 11-100 Finding of Council

The city council does hereby find and determine that fireworks, defined as any
composition or device designed for entertainment to produce a visible or audible
effect by combustion, explosion, deflagration, or detonation, including by not
limited to fireworks, roman candles, torpedoes, skyrockets, bombs, sparklers,
flares and other articles of like nature, when ignited and exploded within the City
of Ballinger or on any of the property of the City or herein after listed, creates a
hazard to the life and limb of both pedestrians and vehicular traffic and also
creates a fire hazard to property, and that the prevention of the sale and use of
such fireworks within the City limits, any City Lake Property, and the City Airport
of the City of Ballinger would greatly reduce, if not eliminate, such hazards and
dangers.

Sec. 11-101 Manufacture or Sale Unlawful

Hereafter it shall be unlawful for any person to manufacture, sell or offer for sale
within the City limits, any City Lake Property, and the City Airport of the City of
Ballinger fireworks consisting of firecrackers, roman candles, torpedoes,
skyrockets, bombs, sparklers, flares and other articles of like nature consisting of
gunpowder and other explosive materials.

Sec. 11-102 Unlawful to explode within City limits, any City Lake
Property, and the City Airport Property.

Unless prior approval is obtained from the City Council of the City of Ballinger, it
shall be unlawful for any person to use or explode fireworks within the city limits,
both city lakes, or airport of the City of Ballinger, Texas.

Sec. 11-103 Exception

Upon approval by the City Council of the City of Ballinger, a fireworks
presentation for the public may be allowed at the Ballinger City Lake. The
organization presenting the presentation must be pre-approved by the City
Council.

Sec. 11-104 Penalty

a. Every person violating any provision of this article shall, upon conviction,
be penalized by a fine of not more than five hundred dollars (500.00), and
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each day that such fireworks are offered for sale shall constitute a
separate offense.

b. Every person violating this article by the use or by exploding fireworks,
upon conviction, shall be penalized by a fine of not more than five hundred
dollars (500.00) and each incident shall constitute a separate offense.

PAGES RESERVED
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Chapter 12

FOOD AND FOOD HANDLERS®

Art. I. In General, 88 12-1 - 12-15

Art. 1l. Milk and Milk Products, §812-16 -12-31

Art. 1ll. Food Service Establishments, 8§ 12-32 -12-47
Art. IV. Meat and Poultry, 8§ 12-48 -12-51

ARTICLE I. IN GENERAL
Sec. 12-1. Disposal of contaminated foods.

Any time the health authority finds any food, food product, drink or beverage
which is contaminated, spoiled or unfit for human consumption; it shall be his
duty to immediately condemn such food or beverage. The owner of such
contaminated food or beverage shall be required to dispose of the same in a
manner approved by the health officer at the owner's expense.

Secs. 12-2 - 12-15. Reserved.

ARTICLE Il. MILK AND MILKPRODUCT S y
Sec. 12-16. Adoption of regulations.

The health authority shall inspect the equipment and sanitation of all dairies and
milk plants and grade the milk according to the provisions of article 165-3 of
Vernon's Annotated Civil Statutes, and all amendments thereto, in accordance
with the rules and regulations promulgated by the state health officer pursuant
thereto. The grading and labeling of milk and milk products sold and offered for
sale within the city according to section 2 of article 165 - 3 for grade A raw milk
and milk products, and pasteurized milk and milk products, is hereby made
mandatory. These specifications are on file in the office of the city secretary for
public examination.

Sec. 12-17. Delivery containers.

All pasteurized milk and milk products shall be placed in their final delivery
containers in the plant in which they are pasteurized and all raw milk and milk
products sold for consumption in the raw state shall be placed in their final
delivery containers at the farm at which they are produced.

" Cross references - Health and sanitation, ch. 14; litter at drive-in eating establishments, & 13-3.
y State law reference - Milk grading, pasteurization and authority of city relative thereto, Vernon's
Ann. Civ. St. arts. 435 § 001.
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Sec. 12-18. Adulterated, misbranded or ungraded milk or milk
products.

No person within the city, or its police jurisdiction, shall produce, sell, offer or
expose for sale, or have in his possession with the intent to sell, any milk or milk
product which is adulterated, misbranded or ungraded within the meaning of and
under the penalty of article 165 - 3 of Vernon's Annotated Civil Statutes.
Violations of this section shall be sufficient cause for the revocation of permits for
the sale of milk or milk products.

Sec. 12-19. Future dairies and milk plants.

All future dairies and milk plants from which milk or milk products are supplied to
the city, which are constructed, reconstructed or extensively altered shall
conform in their construction to the grade A requirements of article 165 - 3 of
Vernon's Annotated Civil Statutes and the rules and regulations promulgated
pursuant thereto.

Sec. 12-20. Enforcement of article provisions.
This article shall be enforced by the health authority in accordance with the
interpretations thereof contained in the 1965 edition of the US Public Health

Service Milk Code and article 165 - 3 of Vernon's Annotated Civil Statutes.

Secs. 12-21 - 12-31. Reserved.

ARTICLE lll. FOOD SERVICE ESTABLISHMENTS
Sec. 12-32. Adoption of Texas Food Establishment Rules.

A. The City of Ballinger adopts by reference the provisions of the current
rules or rules as amended by the Texas Board of Health found in 25 Texas
Administrative Code, Chapter 229, Sections 161 through 171 and 173 through
175 regarding the regulation of food establishments in this jurisdiction.

B. Definitions

The words "authorized agent or employee" mean the employees of the regulatory
authority.

The words "food establishment” mean a food service establishment, a retail food

store, a temporary food establishment, a mobile food unit, and/or a roadside food
vendor.
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The words "municipality of Ballinger, Texas" in this ordinance shall be understood
to refer to the City of Ballinger.

The words "state rules" mean the state rules found at 25 Texas Administrative
Code, Chapter 229, Sections 161 through 171 and Sections 173 through 175.
These rules are also known as the Texas Food Establishment Rules.

The words "regulatory authority” mean the City of Ballinger administrative
department.

Sec. 12-33. Permits and Exemptions

A. A person may not operate a food establishment without a permit issued by
the regulatory authority. Permits are not transferable from one person to another
or from one location to another location, except as otherwise permitted by this
ordinance. A valid permit must be posted in or on every food establishment
regulated by this ordinance.

B. A food establishment operated solely by a nonprofit organization is
exempt from the permitting requirements of this ordinance, but is not exempt
from compliance with state rules. The regulatory authority may require any
information necessary to determine whether an organization is nonprofit for
purposes of this exemption

Sec. 12-34. Application for Permit and Fees

A. Any person desiring to operate a food establishment must make a written
application for a permit on forms provided by the regulatory authority. The
application must contain the name and address of each applicant, the location
and type of the proposed food establishment and the applicable fee. An
incomplete application will not be accepted. Failure to provide all required
information, or falsifying information required may result in denial or revocation of
the permit. Renewals of permits are required on an annual basis and the same
information is required for a renewal permit as for an initial permit.

B. Prior to the approval of an initial permit or the renewal of an existing
permit, the regulatory authority shall inspect the proposed food establishment to
determine compliance with state laws and rules. A food establishment that does
not comply with state laws and rules will be denied a permit or the renewal of a
permit.

C. The Permit Fees shall be approved by the City Council and kept on file in the
City Secretarybés office.

Sec. 12-35. Review of Plans

A. Whenever a food establishment is constructed or extensively remodeled
and whenever an existing structure is converted to use as a food establishment,
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properly prepared plans and specifications for such construction, remodeling or
conversion shall be submitted to the regulatory authority for review before work is
begun. Extensive remodeling means that 20% or greater of the area of the food
establishment is to be remodeled. The plans and specifications shall indicate the
proposed layout, equipment arrangement, mechanical plans and construction of
materials of work areas, and the type and model of proposed fixed equipment
and facilities. The plans and specifications will be approved by the regulatory
authority if they meet the requirements of the rules adopted by this ordinance.
The approved plans and specifications must be followed in construction,
remodeling or conversion.

B. Failure to follow the approved plans and specifications will result in a
permit denial, suspension, or revocation.

Sec. 12-36. Suspension of Permit

A. The regulatory authority may, without warning, notice, or hearing suspend
any permit to operate a food establishment if the operation of the food
establishment constitutes an imminent hazard to public health. Suspension is
effective upon service of the notice required by Paragraph (5) (B) of this
ordinance. When a permit is suspended, food operations shall immediately
cease. Whenever a permit is suspended, the holder of the permit shall be
afforded an opportunity for a hearing within 20 days of receipt of a request for a
hearing.

B. Whenever a permit is suspended, the holder of the permit or the person in
charge shall be notified in writing that the permit is, upon service of the notice,
immediately suspended and that an opportunity for a hearing will be provided if a
written request for a hearing is filed with the regulatory authority by the holder of
the permit within ten days. If no written request for hearing is filed within ten
days, the suspension is sustained. The regulatory authority may end the
suspension at any time if reasons for suspension no longer exist.

Sec. 12-37. Revocation of Permit

A. The regulatory authority may, after providing opportunity for a hearing,
revoke a permit for serious or repeated violations of any of the requirements of
these rules or for interference with the regulatory authority in the performance of
its duties. Prior to revocation, the regulatory authority shall notify the holder of the
permit or the person in charge, in writing, of the reason for which the permit is
subject to revocation and that the permit shall be revoked at the end of the ten
days following service of such notice unless a written request for a hearing is
filed with the regulatory authority by the holder of the permit within such ten-day
period.
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B. If no request for hearing is filed within the ten-day period, the revocation of
the permit becomes final.

Sec. 12-38. Administrative Process

A. A notice as required in these rules is properly served when it is delivered
to the holder of the permit or the person in charge, or when it is sent by
registered or certified malil, return receipt requested, to the last known address of
the holder of the permit. A copy of the notice shall be filed in the records of the
regulatory authority.

B. The hearings provided for in these rules shall be conducted by the
regulatory authority at a time and place designated by it. Based upon the
recorded evidence of such hearing, the regulatory authority shall make final
findings, and shall sustain, modify or rescind any notice or order considered in
the hearing. A written report of the hearing decision shall be furnished to the
holder of the permit by the regulatory authority.

Sec. 12-39. Remedies

A. Any person who violates a provision of these rules and any person who is
the permit holder of or otherwise operates a food service establishment that does
not comply with the requirements of these rules and any responsible officer of
that permit holder or those persons shall be fined not more than Two Thousand
dollars ($2000.00).

B. The regulatory authority may seek to enjoin violations of these rules.

Sec. 12-40. Severability

If any section, subsection, sentence, clause, phrase, or portion of this ordinance
is, for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision and such holding shall not affect the validity of the remaining portions of
this ordinance.

Secs. 12-41 -12-47. Reserved.

ARTICLE IV. MEAT AND POULTRY"
Sec. 12-48. Adoption of regulations.
Any meat or poultry product processed or sold within the city shall be regulated in

accordance with the terms of the unabridged form of "Regulations Governing the
Inspection of Meat and Poultry," as amended, which are promulgated by the

" State law reference - Meat and Poultry Inspection Act, Vernon's Ann. Civ. S1. art. 433 § 003.
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commissioner of health and approved by the state, copies of which are on file in
the office of the city secretary.

Sec. 12-49. Sale of uninspected products prohibited.

It shall be unlawful for any person to sell any meat or poultry product for human
consumption which has not been inspected and passed under the supervision of
the Bureau of Animal Industry of the federal Department of Agriculture, the state
department of health or the city, and so properly labeled as provided for by the
provisions of this article.

Sec. 12-50. Seizure, destruction of uninspected products.

If any meat or poultry product is found within the city which has not been properly
labeled and inspected as provided by this article, it shall be seized and destroyed
or excluded from the city by the health officer.

Sec. 12-51. Appeal from condemnation.

When the action of the health authority in condemning any meat or poultry

product is questioned, an appeal shall be made to the city administrator whose
decision shall be final.
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Chapter 13
GARBAGE AND TRASH’

Article | Collection of Garbage, 88 13-17 13- 14
Article Il City Recycle Center, 8§ 13-1571 13-17

ARTICLE |I. COLLECTION OF GARBAGE
Sec. 13 - 1. Definitions.
Words used in this ordinance shall be defined as follows;

Brush: Tree and shrub trimmings which are not easily placed in disposable
containers.

Construction Debris: Dirt, concrete, rocks, bricks or other waste building
materials.

Disposable container: Metal or plastic dumpster furnished by the company that
has a contract with the city to collect and dispose of garbage.

Garbage: Refuse or vegetable matter, as from a kitchen or food processing
facility; ashes, any other household waste which is damp or capable of omitting
noxious odors.

Trash: All refuse other than garbage, debris, brush, household furniture and
appliances; trash shall include grass clippings, leaves, paper and other
household trash except as included in the foregoing definitions.

Sec. 13 - 2. Duties of Customer.

a. It shall be the duty of every owner, agent, lessee, tenant or occupant of any
promises in the City to use the container furnished by the company contracted to
pick up and dispose of garbage.

b. Every customer shall keep all garbage and trash containers in use securely
closed in such a manner as to prevent the scattering of the contents thereof and
to render said contents inaccessible to insects, rodents and other animals.

Cross references - Burning trash, N 11-8, 11-9; health and sanitation, ch. 14; utilities, ch. 27.
Adoption i This chapter 13 replaced previous Garbage Chapter 13 on 1-8-2007.

State law reference - Accumulation and removal of garbage and trash, Vernon's Ann. Civ. St art.
341 8 001; Solid Waste Disposal Act, art,. 361 § 001.
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Sec. 13 - 3. Residential Collection - Containers and their Placement.

It shall be the duty of each residential customer to place garbage and trash as
follows:

a. All garbage shall be placed in containers or dumpsters furnished by the
company contracted to pick up and dispose of garbage.

b. Containers shall be placed in the alley or the curbside on the street bearing the
customer address. The number of containers per block shall be defined by a
contract between the City and the company contracted to pick up and dispose of
the garbage.

Sec. 13 - 4. Residential Collection - Brush.

In the event brush is of such a nature that it cannot be placed in disposable
containers, it shall be cut in lengths not to exceed a demission defined by
contract between the City and the contracted disposal company. A customer may
receive a special pickup upon request, for an additional charge, depending on
the quantity of material to be removed.

Sec. 13 - 5. Wastes from Building Operations.

Construction debris, as that term is defined herein, or other trash resulting from
construction, major remodeling, general cleanup of property, or resulting from
sizeable amounts of trash and debris being cleared in preparation for
construction will not be removed by the City as regular service. The owner will
have such debris and trash removed at his expense, by his own agent.

Sec. 13 - 6. Prohibited Acts.

a. It shall be unlawful for any person to sweep, throw, or deposit any garbage,
trash, debris, stagnant water, or dead animal into, upon, or along any public
property or private property of another, except as may be specifically provided by
this ordinance.

b. It shall be unlawful for any person owning or otherwise in control of any
premises within the City to permit any of the conditions described in Sec. 13-6a
hereof to exist upon property owned or controlled by him after having actual or
constructive notice thereof.

c. It shall be unlawful for any person to place in any container any material other
than as specifically provided in this ordinance.

d. It shall be unlawful for any person to deposit or maintain garbage or trash
except as provided for by this ordinance.
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e. It shall be unlawful for any person to deposit any burning match, charcoal,
ember or other material in any container used for the disposal of garbage or
trash.

f. 't shall be unl awful for any person wh
collection to use dumpsters or disposal containers for which they do not have an
account to use.

g. It shall be unlawful for any person to scatter garbage and debris on the ground
around a dumpster. Garbage and debris shall be put into the dumpster or
container and the lid closed when a lid is provided.

Sec. 13 - 7. Residential Collection - Charges.

The rates that are established by the City Council shall be kept on file in the
Ballinger City Secretar y 6s of fi ce.

Sec. 13 - 8. Duties of Commercial, Institutional and Industrial
Customers.

It shall be the duty of the owner or person otherwise in charge of commercial,
institutional or industrial premises within the City to cause all garbage and trash
accumulated on said premises to be placed in a dumpster provided by the
contractor, or, with the approval of the contractor, in disposable containers, if
such disposable containers will not create a nuisance. Dumpsters and disposable
containers shall be placed at a location on the premises which is readily
accessible to the collector and screened, subject to review by the City at any
time. Commercial type containers may be used and may be placed at a location
on the premises as arranged between the customer and collector, but subject to
review by the city at any time.

Sec. 13 - 9. Commercial, Institutional, and Industrial Collection.

Frequency of collection: The collection and removal of garbage and trash from
houses, buildings, and premises used for commercial, institutional, or industrial
purposes shall be made as often as necessary in order to maintain such
premises free of accumulations of garbage and trash. In this regard, garbage
collection shall be defined within the contract between the City and contracted
disposal company.

Sec. 13 - 10. Collection of Charges.
The charges approved by the City Council for the removal and disposal of all

garbage and trash shall be entered by the City against the customer and shall be
collected as charges for other City services. Any person who shall fail or refuse
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to pay the charge herein specified within ten (10) days from the date of any bill
containing an arrears balance shall have his garbage service suspended, and the
City shall be notified immediately for appropriate action. The City Attorney is
hereby authorized to act as agent for the City in the collection of charges herein
provided.

Sec. 13 - 11. Manner of Collection, Transportation.

a. The collection, removal and disposal of all garbage, trash and rubbish shall be
carried on in a systematic, efficient manner, to keep the City in a clean and
sanitary condition.

b. All vehicles used for the collection and transportation of garbage and trash
shall be equipped with suitable covers which shall be used to prevent blowing or
scattering of refuse while garbage and trash is being transported for disposal.

Sec. 13 - 12. Private Disposal.

No person, firm, business or corporation may dispose of its own residential or
commercial garbage, trash and rubbish. No commercial enterprise, other than
City's contractor, shall be employed to remove and dispose of garbage, trash or
rubbish within the City.

Sec. 13 - 13. Penalty.

Any person violating any provision of the foregoing sections shall be deemed
guilty of a misdemeanor and upon final conviction thereof shall be fined in an
amount not to exceed Two Thousand Dollars ($2000.00). Each and every day
such occurrence shall continue shall constitute a separate offense.

Sec. 13 -14. Reserved

ARTICLE II. CITY RECYCLE CENTER

Any entity that has received a permit or permission in the business of collecting,
removing or disposing of garbage, trash, or rubbish in the City shall provide for
and comply with the following rules and regulations or any other regulations as
provided by the City of Ballinger or the State of Texas

Sec. 13 - 15 City Recycle Center
1. Inspectors inspecting at the Recycle Center shall have the
authority and responsibility to reject unauthorized loads, have

unauthorized material removed by the transporter, and/or assess
appropriate surcharges and have the unauthorized 'material removed by
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on-site personnel.

2. Empty containers which have contained pesticides,
herbicides, fungicides, or rodenticides shall be accepted for disposal only
if they have been triple-rinsed and rendered un-usable.

3. No free liquid waste may be accepted at a type 1 municipal
Recycle Center. Any potential liquid shall have been tested in accordance
with the method 9095 (paint filter liquids test), as described in "Test
Methods for Evaluating Solid Wastes; Physical/Chemical Methods" (EPA
publication #SW-846), and is certified to contain no free liquids.

4, Oil and used-oail filters from internal combustion engines shall
not be intentionally and knowingly accepted for disposal in waste
containers by a Recycle Center permitted under this chapter. A person
commits an offense if, without benefit of a valid permit authorizing the
particular action, the person knowingly mixes or commingles used
automotive oil with solid waste that is to be disposed of in Recycle Centers
or directly disposes of used automotive oil on land or in Recycle Centers.
5. No person may place a used lead-acid battery in mixed Municipal
solid waste or discard or otherwise dispose of a lead-acid battery except
by delivery to:

a. A battery retailer;

b. A battery wholesaler;

c. A secondary lead smelter;

d. A collection or recycling facility authorized under the laws of this
state or by the Environmental Protection Agency (EPA).

6. Rules pertaining to Brush and Bulky Waste.
a. All brush and bulky waste that will not fit in the dumpster should
be placed beside (not in front of) the dumpster, limit 3X4 foot pile
between each monthly clean-up cycle.
b. All tree limbs should be bundled and not exceed 4 feet in length.

c. Stumps and large debris should not exceed 60 pounds.

d. Any debris with thorny or sharp points should be placed in
protective container so as to protect employees from being injured.
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e. White goods (refrigerators, freezers, air conditioners, etc.) need
to have all Freon type coolant retrieved and tagged by an
authorized representative, pickup of these objects will be residential

type only.

f. Any accumulation such as brick, broken concrete, lumber, ashes,
dirt and plaster, sand or gravel, automobile frames and parts, dead
trees, and other bulky heavy material, shall be disposed of at the
expense of the owner or person controlling the same under the
direction of the city sanitarian.

Sec. 13-16. PENALTIES

Any person violating provisions of this ordinance shall be guilty of Class C
misdemeanor which shall be punishable by a fine of not less than $100.00 and
no more than $2000.00.

Sec. 13-17. SEVERABILITY

It is hereby declared to be the intention of the City Council of the City of Ballinger
that if any of the sections, paragraphs, sentences, clauses and phrases of this
ordinance shall be declared unconstitutional or otherwise illegal by a valid
judgment or decree of any court or competent jurisdiction, such event shall not
affect any of the remaining phrases, clauses, sentences, paragraphs or sections.

Secs. 13-18 - 13-59. Reserved.
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Chapter 14

HEALTH AND SANITATION®

Art. I. In General, 88 14-1 - 14-15

Art. Il. Offensive Conditions and Nuisances, 88 14-16 -14-34 3

Art. lll. Ratproofing, 88§ 14-35 -14-57

Art. IV. Mosquito Control, 88 14-58 - 14-63

Art. V. Noise abatement and control, 88 141 64 7 14-70

Art.VI. No Smoking in All City Buildings 88 14-80

Art. VII. Tire Business Registration, and Regulation 88 14-90 7 14-103

ARTICLE I. IN GENERAL

Secs. 14-1 - 14-15. Reserved.

ARTI CLE I I . OFFENSI VE CONDI TI ONS

Sec. 14-16. Declaration of nuisance.

Any act, condition or thing existing or done within the city, or within the city's
extraterritorial jurisdiction, which endangers the public peace, property, health,
welfare and safety of the citizens of the city is hereby declared to be unlawful and
a public nuisance. (Ord. of 8-7-06, 8§ 1; Ord. of 8-5-12, § 1; Ord. of 9-13-26, § 1)

Sec. 14-17. lllustrative enumeration.

Without limiting the power of the city council to declare as a public nuisance any
act, condition or thing, the following specific acts, conditions and things are
hereby declared to be and constitute public nuisances:

1) The maintenance of unsanitary toilets and those in noncompliance
with the public health laws, ordinances and regulations of the state, county
and city;

2) The disposal or accumulation of any vile, decaying or putrescence
substance or other offensive material dangerous to the public health in or

**Charter reference - Department of health, art. 10.

Cross references - Animals and fowl, ch. 6; buildings, ch. 8; food and food handlers, ch. 12;
garbage and trash, ch. 13; mobile homes, ch. 16; planning and zoning, ch. 19; plumbing and gas,
ch. 20; utilities, ch. 27.

yCross reference - Junked vehicles, § 21-37 et seq.

State law reference - Authority of city to prohibit conditions described in this article, Vernon's Ann.
Civ. St. art. 342 § 001.

3 Art Il. Offensive Conditions and Nuisances, 88 14-16 1 14-34; Amended 3-6-2006.
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upon any lot, street or highway, or the escape of any gas or odor to such
an extent that by reason of offensive odors it becomes a source of
discomfort to persons living or passing in the vicinity;

3) The deposit or accumulation of manure or other noxious fertilizer,
unless it is in flyproof receptacles;

4) The use or operation of any mechanical or electrical device,
machine, apparatus or instrument to intensify, amplify or reproduce the
human voice or any other sound for the purpose of advertising or
attracting attention when the sounds emanating therefrom may be heard
by users of the streets or sidewalks to their annoyance, inconvenience or
discomfort;

5) The presence of polluted water in a well, cistern, spring or other
source of water supply, when the water therefrom is used for human
consumption;

6) Weeds, Grass, Brush or un-kept Foliage, Trash, Rubbish, Debris,
or Junk

a. Any weeds, grass, brush or un-kept foliage growing in excess of
the standards provided herein within the city or its extraterritorial
jurisdiction is a health and fire hazard and, as such, is hereby

declared to be a nuisance and shall be maintained as follows: .
(Ord. of 8-7-06 § 1; Ord. of 8-5-12, § 1; Ord. of 9-13-26, § 1; Ord. of 7-7-36, §
1; Ord. of 5-16-72, § 5)

1) Class I, vacant urban lots. On platted lots, either single or
grouped, within developed areas of the city, and on lots or tracts
that do not qualify as undeveloped vacant properties or
wilderness properties, any growth of weeds or grass may not
exceed a height of twelve (12) inches. Such property must also
be cleared of any brush.

2) Class Il, vacant undeveloped properties. On undeveloped
properties of more than an acre in size, in areas of the city
which have not been fully developed, any growth of weeds or
grass may not exceed a height of twenty-four (24) inches. Such
property must also be cleared of any brush within twenty (20)
feet of any adjoining right-of-way or property line.

3) Class lll, vacant wilderness properties. On properties which
have significant vegetation other than weeds or grass, and have
unusually steep slopes or other terrain features which inhibit
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mowing or development, and which will not create problems if
left in their natural state, any growth of weeds or grass may be
left in a natural state; however, areas located within twenty (20)
feet of developed property or rights-of-way must be maintained
in accordance with the standards for vacant undeveloped
properties. Additionally, litter must not be allowed to accumulate
on such properties.

4) Class IV, lots and properties with structures. On a lot or
property that has a structure upon it, any growth of weeds and
grass may not exceed twelve (12) inches. All brush must also
be cleared from the property.

5) Class V, property adjoining public rights-of-way. Any right-of-
way adjoining developed private property within the city must be
maintained by the owner, occupant, lessee or person in control
of such adjoining private property. Any growth of weeds and
grass may not exceed twelve (12) inches in height, and all brush
must be cleared from such right-of-way.

b. The accumulation of trash, rubbish, litter and junk within the city
or its extraterritorial jurisdiction is a fire and health hazard and, as
such, is hereby declared to be a nuisance.

1) Littering by accumulation: Every owner, lessee, occupant, or
other person in charge of any privately or publicly owned
property (be it occupied, unoccupied, vacant, developed or
undeveloped), within the city, shall:

a. Not allow litter, refuse, or junk to accumulate or be
thrown, deposited, or left upon such premises, except in
a receptacle designed to contain litter in a manner so as
not to allow it to be blown, carried, or deposited by the
wind upon any right-of-way, public property, or private
property.

b. Keep the sidewalk and right-of-way in front of and
adjacent to those premises, and any alley or right-of-way
or behind those premises free of litter, refuse, and junk.

c. Not accumulate or allow to accumulate within any house,

building, or other structure any filth, carrion, litter, refuse,
or other impure, unwholesome, or unsanitary matter.
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2) Littering by depositing or dumping: No person shall throw,
deposit, drop, sweep, or place any litter or junk into or on to any
privately or publicly owned property, park, sidewalk, street,
driveway, gutter, right-of-way, or other place which is not a
receptacle designed to contain litter (in a manner so as not to
allow it to be blown, carried, or deposited by the wind
elsewhere.)

Sec. 14-18. Notice to remove or citation. #

1) Accumulation violations: Any owner, lessee, occupant or person in
control of any public or private property having on it any of the
nuisances described in this article may be required to remove, abate,
or cure the nuisance by written notice from the building official, code
enforcement officer or authorized representative. Such nuisances shall
demand the nuisance be removed, abated or cured within ten (10)
days after the date of such notice. In addition, the notice shall state
that it is in effect for a period of one (1) year from the date of issuance
and the city may remove, abate, or cure such nuisance without further
notice during the year, and the owner, lessee, occupant or person in
charge may be required to pay either restitution or a penal fine, or
both. The notice required in this section may be given by either: (i) a
certified letter, with five-day return requested, addressed to the last
known owner of the property as shown in the current tax rolls and the
lessee, if applicable; or (ii) if a reliable address cannot be found for the
owner, then by publication in a newspaper of general circulation in this
city at least twice within ten consecutive days. In either event, notice
shall also be posted on or near the front door of each building on the
property (or on a placard attached to a stake in the ground if there is
no building). In addition to, or as an alternative to the abatement notice
described above, a municipal court citation or summons may also be
issued for the violation by the building official, code enforcement
officer, authorized representative or police officer.

2) Depositing or dumping violations: The building official, code
enforcement officer, authorized representative or police officer shall
immediately issue a municipal court citation or summons to any person
observed littering, as defined in section 14-17-b-2.

4 State law reference - Notice to remove unsanitary, unsightly, etc., conditions, Vernon's Ann. Civ. St.
art. 342 8 001.
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Sec. 14-19. City abatement. °

1) If the owner, lessee, occupant or person in control of any property fails to
comply with the notice within ten (10) days of its receipt, the city may enter the
property and remove, abate or cure such nuisance. The doing of such work by
the city shall not relieve such person from prosecution for failure to comply with
such notice in violation of this article. (Ord. of 8-7-06, § 3; Ord. of 9-13-26, § 3)

2) The City of Ballinger may charge an additional cleaning administration fee of
$100.

Sec. 14-20. Lien on property.

1) If the city abates a nuisance under this article, the owner, lessee,
occupant or person in charge of the property shall be notified by mail of
the charges therefor. If such charges are not paid within sixty (60) days
of the receipt of such notice, the city manager shall cause to be filed
with the county clerk documentation of such charges sufficient to
establish a lien against the property on which the nuisance was
abated. (Ord. of 9-13-26, § 3)

2) After the statement provided for in section 14-20-1 is filed, the city shall
have a privileged lien on the lot or real estate upon which the work was
done or improvements made to secure the expenses thereof. Such lien
shall be second only to tax liens and liens for street improvements, and
the amount thereof shall bear interest at the rate of ten (10) per cent
per annum from the date the statement was filed. For any such
expenditures and interest, suit may be instituted and recovery and
foreclosure of the lien may be had in the name of the city and the
statement of expenses made in accord with section 14-21-2, or a
certified copy thereof, shall be prima facie proof of the amount
expended for such work or improvements.

3) The City of Ballinger may charge an additional $100 administration fee.
Sec. 14-21. Remedies.
1) An individual who violates this Article shall be subject to either or both of

the remedies provided herein, which are cumulative of any other relief
provided by law.

5 State law reference - Authority of city to correct or remove conditions described in this article,
Vernon's Ann. Civ. St. art. 342 8 001.
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2) Abatement Restitution: Any individual who receives a notice to abate a
nuisance, and fails to do so within ten (10) days after date of the notice,
may be required to pay to the city restitution for the city's service in
removing, abating, or curing such nuisance, to cover the cost of wages for
all employees, charges for machinery, tools, and vehicles used, plus any
administrative fee as set by the city council.

3) Penal Fine: An individual receiving a citation or summons who is convicted
of violating any provision of this article shall be guilty of a class C
misdemeanor:

a. violations of fire safety, zoning, or public health and sanitation,
including dumping of refuse are punishable by fine of not less than
one hundred dollars ($100.00) nor more than two thousand dollars
($2,000.00); or

b. all other violations of this article are punishable by fine of not less
than one hundred dollars ($100.00) nor more than five hundred
dollars ($500.00).

4) Combined actions: The failure of an owner, lessee, occupant or other
person in control of property to remove and abate a nuisance after receipt
of a 10-day administrative notice from the building official, code
enforcement officer or authorized representative for accumulation
violations shall be deemed prima facie evidence of a criminal intent to
violate this ordinance, whereupon a citation and summons may also be
issued by the building official or his designated representative. For
persons receiving a notice from the building official, each day after the ten-
day period after receipt of the notice in which the nuisance is not removed,
abated or cured may be a separate violation. ©

Secs. 14-22--14-34. Reserved.

ARTICLE Ill. RATPROOFING
Sec. 14-35. Definitions.

For the purpose of this article the following definitions shall apply:

6 State law reference - Authority of city to correct or remove conditions described in this article,
Vernon's Ann. Civ. St. art. 342 § 001.
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Business buildings: Any structure, whether public or private, regardless of the
type of material used in its construction, located within the boundaries of the city
which is adapted to occupancy for the transaction of business, whether vacant or
occupied for the rendering of professional services for the display, sale or
storage of goods, wares or merchandise or for the performance of work or labor,
including hotels, rooming houses, beer parlors, office buildings, public buildings,
stores, markets, restaurants, grain elevators, abattoirs warehouses, workshops
and factories

Opening: Any opening in the foundation, side or walls of any business building,
including the roof, chimney, eaves, grilles, windows or sidewalk elevators,
through which a rat may pass.

Premises: All business buildings, outhouses, sheds, barns, garages, docks,
wharves, piers, grain elevators and abattoirs, whether public or private, and any
and all other structures used in connection with the operation of any business
building as herein defined.

Rat harborage: Any condition found to exist under which rats may find shelter or
protection, and shall include any defective construction which would permit the
entrance of rats into any business building. (Ord. of 12-4-46, 8 1)

Rat stoppage: An inexpensive form of ratproofing designed to prevent the ingress
of rats into business buildings. It is essentially the closing or protecting of all
openings in exterior walls and foundations or the grates in a sidewalk of business
buildings with ratproof materials installed in such a manner as to prevent rats
from gaining entrance thereto.

Sec. 14-36. Rat harborage prohibited.

It shall be unlawful for any person to use or maintain any business building or
premises in such a manner that a rat harborage is brought into existence or
maintained. (Ord. of 12-4-46, 8§ 10)

Sec. 14-37. Storage of building materials.

It shall be unlawful for any person to permit any premises, improved or
unimproved, and all open lots and alleys in the city to accumulate lumber, boxes,
barrels, bricks or stones and similar materials that may be permitted to remain
thereon and that may be used as a harborage by rats, unless the same shall be
placed on open racks and elevated not less than eighteen (18) inches above the
ground, with a clear intervening space underneath, to prevent the harborage of
rats. (Ord. of 12-4-46, § 13)
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Sec. 14-38. Protection of food products.

Curb or farmers' markets in which fruits, vegetables or any other food products
are exposed and offered for sale, on racks, stands, platforms and in vehicles
outside of business buildings, shall have the floors paved with concrete or
asphalt for the entire surface area of the market. Display racks, stands or
platforms on which fruits, vegetables or any other food products are displayed or
offered for sale shall be of sufficient height that all such fruits, vegetables or other
food products shall be kept at a distance of not less than eighteen (18) inches
above the floor pavement and be so constructed that rats cannot harbor therein
or thereunder. (Ord. of 12-4-46, § 6)

Sec. 14-39. Ratproofing required.

It shall be unlawful for any person to construct within the corporate limits of the
city any business building, curb or farmers' market, unless such construction
shall render the business building ratproof in accordance with the regulations
prescribed by this article. (Ord. of 12-4-46, § 2)

Sec. 14-40. Inspections authorized.

(a) The health officer, or his representative, is authorized to make inspections
during the course of and upon completion of any construction, repair, remodeling
or installation of rat control measures to business buildings to insure compliance
with the provisions of this article, and no person shall interfere with or refuse to
permit such inspections.

(b) The health officer, or his representative, is authorized to make frequent and
unannounced inspections of existing business buildings within the corporate
limits of the city for the purpose of determining any rat infestation. (Ord. of 12-4-
46, § 3)

Sec. 14-41. Closure of infested premises.

When the health officer finds any building, structure or premises so heavily
infested with rats resulting in a present menace to public health, he shall have
the authority to close the same to any occupancy or use, until the rats have been
eradicated or while in the process of being eradicated. (Ord. of 12-4-46, § 9)

Sec. 14-42. Order to ratproof.

In the event the health officer shall find any business building within the city in
violation of the provisions of this article, he shall order, in writing, the owner,
occupant, agent or any other person in custody of any rat-infested business
building to protect the business building by rat stoppage, regardless of the need
for the remodeling of or repairs to such building, and further order that such rat
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control methods be employed as may be deemed necessary by the health officer
to maintain the business building free from rats. (Ord. of 12-4-46, 8§ 3)

Sec. 14-43. Time allowed for ratproofing.

The written notice or order to ratproof any business building pursuant to this
article shall specify the time, in no event less than thirty (30) days, for completion
of such work and improvements. Failure to comply with such written notice or
order within the time specified shall constitute a violation of this article.

Sec. 14-44. Trapping.

For the purpose of eliminating all rats that may remain in any business building
after rat stoppage has been carried into effect as provided in this article, all
storerooms, warehouses or other business buildings in the city shall be provided
with one or more traps by the owner, occupant, agent or any other person in
custody of such business buildings. Such traps shall be kept set and freshly
baited at frequent intervals, maintained in a good working condition and
inspected daily. Any rat caught therein shall be killed, removed daily and
disposed of in a manner acceptable to the health officer and such traps reset and
rebaited. (Ord. of 12-4-46, 8 7)

Sec. 14-45. Poisoning, fumigation.

Rats may be destroyed by' poisoning and fumigating in the manner approved by
the health officer or by any other authorized agency of the United States Public
Health Service, or the state board of health and subject to the applicable laws
and ordinances relating to poisonous substances and fumigators. (Ord. of 12-4-
46,8 7)

Sec. 14-46. Protection against climbing rats.

(a) In order to protect business buildings from what is commonly called the
climbing or roof rat, it shall be unlawful for any person to permit fishing poles,
ladders or any other object that a rat could climb on in order to reach the roof of
any business building, to lean against the side of the walls of such business
building.

(b) The owner of a business building shall also protect elevator shafts, fire
escapes and guy wires in such a manner that rats will not be able to gain ingress
into the business building.

(c) It shall be the duty of any person in charge of a business building to trim the
branches of all trees extending over and against such business building, and the
same shall be cut and trimmed and kept cut and trimmed so that no part of any
branch or any part of such trees shall be closer than ten (10) feet to the business
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building and the tops of all trees shall be cut back ten (10) feet from a line
extending perpendicularly from any exterior wall of such business building. (Ord.
of 12-4-46, 8§ 8)

Secs. 14-47 -14-57. Reserved.

ARTICLE IV. MOSQUITO CONTROL
Sec. 14-58. Definition.

For the purposes of this article, the phrase "collections of water" shall be any
water contained in ditches, pools, ponds, excavations, holes, depressions, open
cesspools, privy vaults, fountains, cisterns, tanks, shallow wells, barrels, troughs
(except horse troughs in frequent use), urns, cans, boxes, bottles, tubs, buckets,
defective house roof gutters, tanks or flush closets, or other similar water
containers.

Sec. 14-59. Treatment required.

It shall be unlawful for any person to have, keep, maintain, cause or permit within
the city any collection of standing or flowing water in which mosquitoes breed or
are likely to breed, unless such collection of water is treated so as to effectually
prevent such breeding.

Sec. 14-60. Methods of treatment.

The method of treatment of any collection of water directed toward the prevention
of breeding of mosquitoes shall be approved by the accredited health officer, and
may be anyone or more of the following:

(1) Screening with wire netting of at least sixteen (16) meshes to the inch each
way or with any other material which will effectually prevent the ingress or egress
of mosquitoes;

(2) Complete emptying every seven (7) days of unscreened containers, together
with their thorough drying or cleaning;

(3) Using a larvicide approved and applied under the direction of the health
officer;

(4) Covering completely the surface of the water with kerosene, petroleum or
paraffin oil once every seven (7) days;

(5) Cleaning and keeping sufficiently free of vegetable growth and other
obstructions and stocking with mosquito-destroying fish;

196



(6) Filling or draining to the satisfaction of the health officer;

(7) Proper disposal, by removal or destruction of tin cans, tin boxes, broken or
empty bottles and similar articles likely to hold water.

Sec. 14-61. Presence of larvae.

The natural presence of mosquito larvae in standing or running water shall be
evidence that mosquitoes are breeding therein, and failure of any person to
prevent such breeding within three (3) days after notice by the health officer shall
be deemed a violation of this article.

Sec. 14-62. Failure of person to abate.

If the person responsible for conditions giving rise to the breeding of mosquitoes
fails or refuses to take necessary measures to prevent the same within three (3)
days after due notice has been given to him, the health officer is hereby
authorized to do so, and all necessary costs incurred by him for such purpose
shall be a charge against the property owner or other person offending, as the
case may be.

Sec. 14-63. Right of entry.

For the purpose of enforcing the provisions of this article, the health officer, or his
duly accredited agent, acting under his authority, may at all reasonable times
enter in and upon any premises within his jurisdiction; and any person charged
with any of the duties imposed by this article failing, within the time designated by
this article, or within the time stated in the notice of the health officer, as the case
may be, to perform such duties, or to carry out the necessary measures to the
satisfaction of the health officer, shall be deemed guilty of a separate violation of
this article.

ARTICLE V. NOISE ABATEMENT AND CONTROL
Sec. 14- 64. Purpose and Intent.
The Council of the City of Ballinger finds and declares that:

A. The necessity, in the public interest, for the provisions and
prohibitions hereinafter contained and enacted is declared to be
a matter of legislative determination and public policy, and it is
further declared that the provisions and prohibitions hereinafter
contained are in pursuance of and for the purpose of securing
and promoting the public health, comfort, convenience, safety,

197



welfare, prosperity, peace and quiet of the City of Ballinger and
its inhabitants.

Sec. 14- 65. Definitions.

Whenever the following words and phrases are used in this article, they shall
have the meaning ascribed to them in this section:

A.

. Sound Amplifying Equipment - the words "sound amplifying equipment

Average Sound Level - a sound level typical of the sound levels at a
certain place during a given period of time, averaged by the general
rule of combination for sound levels, said general rule being set forth in
American National Standard Specifications for Sound Level Meters Sl.
4-1971. Average sound level is also called continuous sound level.

Decibel (dB) - a unit measure of sound (noise) level.

Noise level - the same as "sound level." The terms may be used
interchangeably herein.

Person - a person, firm, association, copartnership, joint venture,
corporation, or any entity, public or private.

Sound level - in decibels, that quantity measured with a sound level
meter as defined herein, by the use of the "A" frequency weighting and
"fast" time averaging unless some other time averaging is specified.

Sound Level Meter - An instrument for the measurement of sound,
including a microphone, an amplifier, an attenuator, networks at least
for the standardized weighting A, and an indicating instrument having
at least the standardized dynamic characteristic "fast" as specified in
American National Standard Specifications for Sound Level Meters
S1.4-1971 or its successor.

as used herein shall mean any machine or device for the amplification
of the human voice, music or any other sound, "Sound amplifying
equipment” as used herein shall not be construed as including
standard automobile radios and speakers when used and heard only
by the occupants of the vehicle in which installed or warning devices
on authorized emergency vehicles or horns or other warning devices
on other vehicles used only for traffic safety purposes.

. Sound Truck - shall mean any motor vehicle, or any other vehicle

regardless of motive power, whether in motion or stationary, having
mounted thereon or attached thereto, any sound amplifying equipment.
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I. Disturbing, Excessive or Offensive Noise - any sound or noise
conflicting with the criteria or levels set forth in this article or, any
sound or noise that would disturb or offend the sensibilities of the
average person under normal conditions.

J. Supplementary Definitions of Technical Terms -definitions of technical
terms not defined herein shall be obtained from American National
Standard Acoustical Terminology, S1.1-1960 (R-1976).

Sec. 14- 66. Regulations for Use.

Noncommercial use of sound trucks in the City of Ballinger with sound amplifying
equipment in operation shall be subject to the following regulations:

A.

B.

The only sounds permitted are music and human speech.

Operations are permitted between the hours of 8:00 a.m. and 8:00 p.m. at
and during public events and affairs of interest to the general public.

Sound amplifying equipment shall not be operated unless the sound truck
upon which such equipment is mounted is operated at a speed of at least
ten (10) miles per hour except when said truck is stopped or impeded by
traffic. Where stopped by traffic the said sound amplifying equipment shall
not be operated for longer than one minute at each stop.

Sound shall not be issued within one hundred (100) yards of hospitals,
schools, nursing homes, churches, or courthouses.

No sound truck with its amplifying device in operation shall be operated
with a zoned business district of the City of Ballinger.

The human speech and music amplified shall not be obscene, lewd,
indecent or slanderous.

. The volume of sound shall be controlled so that said volume is not

unreasonably loud, raucous, jarring, disturbing or a nuisance to persons
within the area of audibility and so that the volume of sound shall not
exceed an "A" weighted sound level of 65 decibels on the "slow" scale at a
distance of 50 feet from the sound amplifying equipment as measured by
a sound level meter which meets "American National Standard" ANSI
S1.4-1983 or its successor.

No sound amplifying equipment shall be operated unless the axis of the
center of any sound reproducing equipment used shall be parallel to the
direction of travel of the sound truck; provided, however, that any sound
reproducing equipment may be so placed upon said sound truck as to not
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vary more than 15 degrees either side of the axis of the center of the
direction of travel.

[.  No sound truck with its amplifying device in operation shall be driven on
the same street past the same point more than twice in a period of one
hour.

J. It shall be unlawful to operate a noncommercial sound truck in violation of
these regulations.

Sec. 14- 67. General Prohibitions

(a) It is unlawful for any person operating or controlling a motor vehicle in either a
public or private place within the City to operate any sound amplifier which is part
of, or connected to, any radio, stereo receiver, compact disk player, cassette
tape player, or other similar device in the motor vehicle, in such a manner that,
when operated, it is audible at a distance of 30 feet, or when operated, causes a
person to be aware of the vibration accompanying the sound at a distance of 30
feet from the source.

(b) 1t shall be unlawful for any person to make, continue, or cause to be made or
continued, within the limits of the City, any disturbing, excessive, or offensive
noise which causes discomfort or annoyance to any reasonable person of normal
sensitiveness residing in the area.

(c) The characteristics and conditions which should be considered in determining
whether a violation of the provisions of this section exists should include, but not
be limited to the following:

A. The level of the noise;

B. Whether the nature of the noise is usual or unusual;

C. Whether the origin of the noise is natural or unnatural;
D. The level of the ambient noise;
E. The proximity of the noise to sleeping facilities or facilities where ill,

recovering or infirmed persons are staying;

F. The nature and zoning of the area from which the noise emanates and
the area where it is received;

G. The time of day or night the noise occurs;

200



H. The duration of the noise; and
I. Whether the noise is recurrent, intermittent or constant.
Sec. 14- 68. Disturbing, Excessive, Offensive Noises.

The following activities, among others, are declared to cause disturbing,
excessive or offensive noises in violation of this section and are unlawful,
namely:

A. Horns, Signaling Devices, etc.

Unnecessary use or operation of horns, signaling devices, or other similar
devices, on automobiles, motorcycles, or any other vehicle.

B. Radios, Television Sets, Phonographs, Loud Speaking Amplifiers and
Similar Devices.

(1) Uses Restricted

The use or operation of any sound production or reproduction device,
radio, receiving set, musical instrument, drums, phonograph, television
set, loud speakers and sound amplifier or other similar machine or
device for the producing or reproducing of sound in such a manner as
to disturb the peace, quiet or comfort of any reasonable person of
normal sensitivity in any area of the City is prohibited. This provision
shall not apply to any participant in a licensed parade, or to any person
who has been otherwise duly authorized by the City of Ballinger to
engage in such conduct.

(2) Prima Facie Violations

Any of the following shall constitute evidence of a prima facie violation of this
section:

(a) The operation of any such sound production or reproduction
device, radio receiving set, musical instrument, drum,
phonograph, television set. machine, loud speaker and sound
amplifier or similar machine or device between the hours of
10:00 p.m. and 8:00 a.m. in such a manner as to be plainly
audible at a distance of thirty (30) feet from the building,
structure, or vehicle in which it is located.

(b) The operation of any sound amplifier, which is part of, or

connected to, any radio, stereo receiver, compact disc player,
cassette player, or other similar device when operated in such a
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manner as to be plainly audible ala distance of thirty (30) feet
and when operated in such a manner as to cause a person to
be aware of vibration accompanying the sound at a distance of
thirty (30) feet from the source.

3. Enforcement of Prima Facie Violations

(a) Any peace officer who encounters evidence of a prima facie

violation of this section is empowered and shall by policy issue the
violator or violators a written notice of warning for the violation. Any
and all subsequent violations of this section shall be filed by the
peace officer in Ballinger Municipal Court after the issuance of a
citation for the violation. By policy, all warning citations issued by
peace officers of the City of Ballinger are in effect for 24 months
from the time of issuance.

(b) Any peace officer who encounters evidence of a prima facie

C. Animals

violation of this section after having duly warned the violator or
violators in writing and after having duly cited the violator or
violators for the citation and, during the same continuing episode of
violation, the violator or violators continue to violate this section and
refuse to comply, the officer is empowered to confiscate and
impound as evidence, any or all of the components amplifying or
transmitting the sound.

1. The keeping or maintenance, or the permitting to be kept or maintained
upon any premises owned, occupied, or controlled by any person of any
animal or animals which by any frequent of long continued noise, shall
cause annoyance or discomfort to a reasonable person of normal
sensitiveness in the vicinity.

2. The noise from any such animal or animals that disturbs two or more
residents residing in' separate residences adjacent to any part of the
property on which the subject animal or animals are kept or maintained, or
three or more residents residing in separate residences in close proximity
to the' property on which the subject animal or animals are kept or
maintained shall be prima facie evidence of a violation of this section.

D. Hospitals, Schools, Churches, Libraries, Rest Homes, Long-Term Medical or
Mental Care Facilities.

To make noise adjacent to a hospital, church, school, library, rest home or long-
term medical or mental care facility, which noise unreasonably interferes with the
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workings of such institutions or which disturbs or unduly annoys occupants in
said institutions.

E. Playing of Radios, Phonographs, and Other Sound Production or
Reproduction devices in Public Parks and Public Parking Lots and Street
Adjacent Thereto.

The operation of any radio, phonograph, television set, or any other sound
production or reproduction device in any public park or any public parking lot or
street adjacent to such park, without the prior written approval of the City
Manager in such a manner that such radio, phonograph, television set or sound
production or reproduction device emits a sound level exceeding those round in
the following table at any point ten (10) feet or more from the noise source is
prohibited:

TABLE OF APPLICABLE LIMITS

Time of Day Sound Level Limit
7am.to7 p.m. 65 decibels
7:01 p.m. to 6:59 a.m. 55 decibels

Sec. 14 - 69. Burglar Alarms. Reserved.

Sec. 14 - 70. Violations: Misdemeanors.

Any person violating any of the provisions of this Article V, Section 14 shall be
deemed guilty of a misdemeanor. Each day such violation is committed or
permitted to continue shall constitute a separate offense and shall be punishable
as such.

Notwithstanding the above described penalties, following the conviction of a
defendant for any prima facie violations of this article, the prosecutor may bring a
motion requesting the court to order the destruction of any or all of the
components amplifying or transmitting the sound. (Ord. 3-2-1998)

Sec. 14-7171 14-79 Reserved.

ARTICLE VI. NO SMOKING IN ALL CITY BUILDINGS

Sec. 14-80. In General
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There shall be "no smoking" in all City buildings owned by or leased by the City
of Ballinger within the City limits of the City of Ballinger.

PENALTIES

Any person violating provisions of this ordinance shall be guilty of Class C
misdemeanor which shall be punishable by a fine of not less than $50.00 and no
more than $500.00.

SEVERABILITY

It is hereby declared to be the intention of the City Council of the City of Ballinger
that if any of the sections, paragraphs, sentences, clauses and phrases of this
ordinance shall be declared unconstitutional or otherwise illegal by a valid
judgment or decree of any court or competent jurisdiction, such event shall not
affect any of the remaining phrases, clauses, sentences, paragraphs or sections.

Secs 14-81 7 14-89 Reserved

ARTICLE VII. TIRE BUSINESS REGISTRATION, AND
REGULATION

Sec. 14-90 Purpose

To regulate the tire business to prevent fires, reduce reproduction sites for the
spread of diseases vector (mosquitoes), rats and snakes.

Sec. 14-91. Definitions.

As used in this article, the following words shall have the meaning herein
ascribed to them:

Code Enforcement Officer shall mean the person designated as being Code
Enforcement Officer of the City of Ballinger or authorized representative(s), who
are empowered to enforce the provisions of this article.

Tires shall mean all motorcycle, automobile, truck, trailer, tractor or other vehicle
tires.

Good Reusable Tire shall mean used tires that are stacked, sorted, classified,
and arranged in an organized manner for sale.

Generator(s) are tire dealers, junk yards, fleet operators, and others, who
generate scrap tires
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Disposal Manifest shall mean a cradle to grave record of each load of scrap
tires removed from a generator site.

Tire Business shall mean and include any place or establishment occupied,
used or maintained for the purpose of offering or exposing for sale (for either
retail or wholesale), keeping with the intention to sell, generating, transporting,
repairing, processing, storing, utilizing, and disposing of any and all types of tires.

Mobile Tire Repair Road Service Unit shall mean and include any motorized
vehicle occupied, used or maintained for the purpose of providing tire repair road
services that includes selling, offering or exposing for sale, keeping with the
intention to sell, generating, transporting, repairing, processing, storing, utilizing,
and disposing of any and all types of tires

Tire Recycling Facility shall mean a state registered facility that
processes, conducts energy recovery or recycles scrap tires.

Transportation Facilities are rail yards, or trucking facilities that store more than
500 scrap tires or equivalent scrap tire pieces for more than 30 days.
Transportation facilities must meet all local and state registering and report
requirements.

Scrap Tire shall mean a whole tire that can no longer be used for its
original intended purpose. A whole used tire that can be used for its original
intended purpose is not a scrap tire.

Tire Business Operator(s) shall mean the individual(s) having
supervisory or management responsibilities, as well as any other person working
in a tire shop or a mobile tire repair road service units who may be the person in
charge at any given time.

Sec. 14-92. Tire Business Registration Program.

The city, by and through the City Secretary, will institute a tire business
registration program including mobile tire repair road service units located within
the city limits. The Code Enforcement Officer will establish and conduct regular
inspections and annual registration of all tire businesses and mobile tire repair
road service units located within the city limits. The tire business registration
program shall be consistent with requirements established in Chapter 14, Health
and Sanitation, Article IV Mosquito Control and all applicable city ordinances.

The Police Department is hereby authorized to stop and investigate all persons

subject to the regulation requirements of this ordinance in order to verify
compliance with this ordinance.
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Sec. 14-93. Tire Business Mobile Tire Repair Road Service Units, and
Disposal of Tires Business Application.

Every person, firm, or corporation desiring to establish, maintain or
operate a tire business, tire disposal business or a mobile tire repair road service
unit in the City of Ballinger shall make written application for registration thereof.
The application shall be made on a form obtained from the City of Ballinger City
Secretary. The following must be provided to the City Secretary:

1. the name, mailing address, county, telephone and facsimile

numbers of the applicant; and

2. the name, mailing address, county, and telephone number of the
property owner where the tire business is located; and

3. the physical address where the tire business is located; and

4. the approximate number of tires that will be stored on site; and

5. the existing zoning of the site and certified compliance with
zoning laws by the City of Ballinger Zoning Enforcement Supervisor
or designated representative; and

6. compliance with building codes and all applicable health and
safety ordinances; and

7. the tax identification number or tax payer identification number;
and

8. mobile tire repair road service units shall provide and
demonstrate proof of vehicle license, current vehicle inspection
sticker, current Iliability insurance

9. the required annual registration fee.
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Sec. 14-94. Terms of Registration.

The Code Enforcement Officer or his authorized representative shall issue a
permit to a tire business and/or mobile tire shop road repair unit, to any person
who submits the required and completed application, pays to the city the fee as
required in this article, and has demonstrated compliance with this article and
Chapter 14, Health and Sanitation, Article IV Mosquito Control and all applicable
city ordinances. Every person registered in accordance with the provisions of
this article shall immediately post such registration(s) and inspections report(s) or
cause same to be posted in a conspicuous place within the premises where such
tire shop and or mobile tire business road repair unit is thereby authorized to be
established, maintained or operated.

Sec. 14-95. Denial of permit or renewal; suspension or revocation of
permit.

The Code Enforcement Officer may refuse to issue or renew a tire business and
or a mobile tire repair road service units permit(s) or may suspend or revoke
such permit(s) if:

1. The applicant or permit holder is not in compliance with all Federal, State, and
Local Code and regulations. All required Federal, State, and Local permits or
requirements are not current and in compliance. Any taxes related to the
operation of the tire business are not current and paid. Any records are not up
to date and properly maintained including disposal manifests; or

2. The applicant or permit holder refuses to permit entry into the tire business by
the Code Enforcement Officer or his authorized representative or otherwise
willfully obstructs the inspection of the tire business and or mobile tire repair road
service unit; or

3. There are repeated or a serious violation(s) of any city ordinance by the tire
business and or mobile tire repair road service units; or

4. The tire business and or mobile tire repair road service units fails to comply
with any provisions of the Article, or Chapter 14, Health and Sanitation, Article IV
Mosquito Control and or any applicable city ordinance.

Sec. 14-96. Fees.
All tire business and or mobile tire repair road service units registration fees are
due annually by January 1, of each calendar year at the City of Ballinger City

Secretary office; the annual registration fee shall be determined by the number of
persons employed in connection with such tire business and/or mobile tire repair
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road service unit, including the applicant for such registration, and shall be paid
in advance of the issuance of such registration as follows:

1. One (1) to five (5) persons, thirty-five dollars ($35.00).
2. Six (6) to ten (10) persons, seventy dollars ($70.00).
3. Eleven (11) or more persons, one hundred forty dollars ($140.00).

4. Mobile Tire Repair Road Service Unit, one hundred dollars ($100) per
Mobile Unit.

Sec. 14-97. Disposal of tires.
Tires shall be disposed of in the following manner:

1. Tires may be disposed of by delivery and manifesting of tires
through a registered tire transporter to a registered tire recycling facility
or a tire disposal facility regulated and licensed by the State for the
disposal and/or processing of tires, provided said transporter signs
transmittal manifest and authorized disposal facility accepts the tires
and signs the transmittal manifest.

Sec. 14-98 Tire Transporter, Tire Disposal Business, or Individual

1. Tire Transporter, Tire Disposal Business, or individual shall not be
allowed to have a location for the sorting, storage, or processing of scrap
tires within the City Limits or Extra Territorial Jurisdiction of the City of
Ballinger.

2. The City of Ballinger is exempt from this Article for reasons of using the
City Recycle Center for the purpose of proper disposal of scrap tires. The
city reserves the right to charge a fee to recover the cost generated by the
proper handling, transporting and disposal of said tires to licensed
facilities.

Sec. 14-99 Unlawful disposal of tires

It shall be a Class C Misdemeanor of anyone to dispose of tires in any way that is
not allowed in the article, to include but not limited to throwing tires upon city
property, public Right of Ways or private lands that are not licensed for proper
tire disposal. It is unlawful to dispose of tire(s) at the City Recycle Center without
the knowledge or permission of the personnel designated to receive, document,
and oversee tire disposal of tire(s) at said location.
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Sec. 14-100. Injunctive relief.

In the addition to and cumulative of all other penalties the City of Ballinger
shall have the right to seek injunctive relief, for any violation(s) of this article.

Sec. 14-101 Abatement and relief by judgment.

When an individual(s) or operator(s) refuses to comply with this article, after
proper notification to the property owner(s) and operator(s) by certified mail of a
public meeting, and upon completion of a public meeting the city council may
declare the location a public nuisance; the city has the right to obtain a court
order to enter the property to abate the violation(s). Furthermore, the city
reserves the right to seek a judicial judgment for the relief of any or all
accumulative expenses that are incurred by the city to abate any site or sites that
are in violation of the article.

Sec. 14-102. Penalty for violation.

Any person who violates a provision of this article and/or Chapter 14,
Health and Sanitation, Article IV Mosquito Control, or any applicable city
ordinance, shall upon conviction by the municipal court of the city be subject to a
minimum fine of five hundred dollars ($500) or a fine not to exceed two thousand
dollars ($2,000.00) for each offense, and each day of violation of said article shall
constitute a separate offense.

Sec. 14-103. Severability.

If any provision, section, sentence, clause or phrase of this ordinance, or
the application of same, to any person or set of circumstances is for any reason
held to be unconstitutional, void or invalid (or for any reason unenforceable), the
validity of the remaining portion of this ordinance, or its application to other
persons or sets of circumstances, shall not be affected thereby, and it being the
intent of the City Council of the City of Ballinger in adopting and approving this
ordinance, that no portion hereof or provisions or regulations contained herein,
shall become inoperative or fail by reason of any unconstitutionality or invalidity
of any other portion of this ordinance.

Secs. 14-104 71 14-124 Reserved.
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Chapter 15

HOUSING®

Art. I. In General, 88 15-1 -15-20
Art. Il. Fair Housing, 88 15-21 -15-31

ARTICLE I. IN GENERAL

Secs. 15-1 - 15-20. Reserved.

ARTI CLE I 1. FAI R HOUSI NGy
Sec. 15-21. Penalty.

(a) Any person, firm or corporation violating any provision of this article shall be
guilty of a misdemeanor, and upon conviction shall be punished as prescribed in
section 1-12 for each violation. Each day a violation continues after passage of
seventy-five (75) days from the date of the filing of the initial complaint with the
administrator shall constitute a separate and distinct offense.

(b) Any person, firm, or corporation violating any provision of this article may be
enjoined by a suit filed by the city in a court of competent jurisdiction and this
remedy is in addition to any other penalty provision. (Ord. of 11-2-82; § 14)

Sec. 15-22. Definitions.

For the purpose of this article the following terms, phrases, words and their
derivations shall have the meanings given herein. When not inconsistent with the
context, words so used in the present tense include the future; words in the
masculine gender include the feminine; words in the plural number include the
singular, and words in the singular number include the plural.

Discriminatory housing practice means an act that is unlawful under sections 15-
24, 15-25 or 15-26.

" Editor's note - See the editor's footnote for ch. 17.5 for information relating to former ch. 15,
"Lake Ballinger.-

Cross reference - Abatement of substandard buildings, 8 8-54 et seq.; mobile homes, ch. 16;
occupancy tax, § 24-21 et seq.; zoning, App. A.

y Edi t or ‘Inslusioroof aenonamendatory ordinance of Nov. 2,1982, as Art. Il hereof has been
at the discretion of the editor.
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Dwelling means any building, structure or portion thereof which is occupied as, or
designed and intended for occupancy as a residence by one or more families or
any vacant land which is offered for sale or lease for the construction or location
thereon of any such building, structure or portion thereof.

Family includes a single individual.

Person includes one or more individuals, corporations, partner-ships,
associations, labor organizations legal representatives, mutual companies, joint
stock companies, trusts, unincorporated organizations, trustees, fiduciaries, and
any other organization or entity of whatever character.

To rent includes to lease, to sublease, to let, and otherwise to grant for
consideration the right to occupy premises not owned by the occupant. (Ord. of
11-2-82, 81)

Sec. 15-23. Unlawful intimidation.

It shall be unlawful for any person to harass, threaten, harm, damage or
otherwise penalize any individual, group or business because he or they have
complied with the provisions of this article, because he or they have exercised
his or their rights under this article, or enjoyed the benefits of this article, or
because he or they have made a charge, testified or assisted in any manner in
any investigation, or in any proceeding thereunder or have made any reports to
the administrator. (Ord. of 11-2-82, § 11)

Sec. 15-24. Discrimination in the sale or rental of housing.
Except as exempted by section 15-27, it shall be unlawful for any person to:

(1) Refuse to sell or rent, after the making of a bonafide offer, or to refuse to
negotiate for the sale or rental of, or otherwise make unavailable or deny, a
dwelling to any person because of race, color, sex, religion, or national origin.

(2) Discriminate against any person in the terms, conditions, or privileges of sale
or rental of a dwelling, or in the provision of services or facilities in connection
therewith, because of race, color, sex, religion, or national origin.

(3) Make, print, publish, or cause to be made, printed or published any notice,
statement or advertisement regarding the sale or rental of a dwelling that
indicates a preference, limitation or discrimination based on race, color, sex,
religion, or national origin, or any intention to make any such preference,
limitation or discrimination.
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(4) Represent to any person because of race, color, sex, religion or national
origin that any dwelling is not available for inspection, sale or rental when such
dwelling is in fact so available.

(5) For profit or with the hope or expectation of profit, induce or attempt to induce
any person to sell or rent any dwelling by representations regarding the entry or
prospective entry into the neighborhood of a person or persons of a particular
race, color, sex, religion or national origin.

(6) For profit or with the hope or expectation of profit to influence or to attempt to
influence, by words, acts, or failure to act, any seller, purchaser, landlord or
tenant of a dwelling so as to promote the maintenance of racially segregated
housing or so as to retard, obstruct, or discourage racially integrated housing.
(Ord. of 11-2-82, § 2)

Sec. 15-25. Discrimination in the financing of housing.

It shall be unlawful for any bank, building and loan association, insurance
company or other corporation, association, firm, or other enterprise whose
business consists in whole or in part of the making of commercial or residential
real estate loans, to deny a loan or other financial assistance to a person
applying therefor for the purpose of purchasing, constructing, improving,
repairing or maintaining a dwelling; or to discriminate against any such person in
the fixing of the amount, interest rate, brokerage points, duration, or other terms
or conditions of such loan or their financial assistance, because of:

(1) The race, color, sex, religion, or national origin of such person or any other
person associated with him in connection with such loan or other financial
assistance; or

(2) The race, color, sex, religion, or national origin of the present or prospective
owners, lessees, tenants, or occupants of the dwelling or dwellings for which
such loan or other financial assistance is to be made 01 given. (Ord. of 11-2-82,
8 3)

Sec. 15-26. Discrimination in the provision of brokerage services.

It shall be unlawful for any person to deny access to or membership or
participation in any multiple listing service, real estate broker's organization or
other services, organization or facility relating to the business of selling or renting
dwellings, or to discriminate in the terms or conditions of such access,
membership or participation, on account of race, color, sex, religion, or national
origin. (Ord. of 11-2-82, 8§ 4)
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Sec. 15-27. Exemptions and exclusions.

(a) There shall be exempted from the application of section 15-24 hereof all
transactions involving:

(1) The rental of units in dwellings containing living quarters occupied or intended
to be occupied by no more than four (4) families living independently of each
other if the owner actually maintains and occupies one of such units as his
residence.

(2) The rental of a single room in a dwelling containing living quarters occupied or
intended to be occupied by no more than one family if the person offering such
room for rental actually maintains and occupies the remainder of such dwelling
as his residence and not more than foul (4) such rooms are offered

(3) The sale or rental of any single house by a private individual who owns such
house, provided that:

a. The sale or rental is made without the use in any manner of the sales or rental
facilities or the sales or rental services of any real estate broker, agent or
salesman, or of such facilities or services of any person in the business of selling
or renting a dwelling or of any employee or agent of any such broker, agent,
salesman, or person; and

b. The sale is made without the publication, posting or mailing of any
advertisement or written notice in violation of section 15-24(3) (this shall not
prohibit the use of attorneys, escrow agents, abstractors, title companies, and
other such professionals and assistance necessary to perfect or transfer the
title); and

c. The owner does not own more than three (3) single family houses at the time
of the sale; and

d. The owner does not own any interest in, nor is there owned or reserved on his
behalf, under any express or voluntary agreement, title to or any right to all or
any portion of the proceeds from the sale or rental to all or more than three (3)
single family-houses at any one time.

e. If the owner does not reside in the house at the time of sale or was not the
most recent resident of such house prior to the sale, the exemption granted by
this subsection shall apply only with the respect to one such sale within any
twenty-four-month period.

(b) Nothing in this article shall prohibit a religious organization or association 01

society or any other nonprofit institution or organization operated, supervised, or
controlled by or in conjunction with a religious association or society from limiting
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the sale, rental, occupancy of dwellings which it owns or operates for other than
a commercial purpose to persons of the same religion or from giving preference
to such person, unless membership in such religion is restricted on account of
race, color, sex, or national origin.

(c) Nothing in this article shall prohibit a bona fide private club, not in fact open to
the public, which as an incident to its primary purpose, provides lodging which it
owns or operates for other than a commercial purpose from limiting the rental or
occupancy of such lodgings to its members or from giving preference to its
members.

(d) Nothing in this article shall bar any person from owning and operating a
housing accommodation in which a room or rooms are leased, subleased, or
rented only to persons of the same sex, when such housing accommodations,
contain common lavatory, kitchen, or similar facilities available for the use of all
persons occupying such housing accommodations. (Ord. of 11-2-82, § 5)

Sec. 15-28. Fair housing administrator.

The mayor shall appoint and council shall confirm a fair housing administrator
(hereinafter referred to as "administrator"), who shall have the responsibility for
implementing this article. The administrator may delegate his authority to
investigate and conciliate complaints to other city employees under his direction.
(Ord. of 11-2-82, 8§ 6)

Sec. 15-29. Complaints.

(a) Only the person who claims to have been injured by a discriminatory housing
practice who believes he will be irrevocably injured by a discriminatory housing
practice that has occurred or is occurring (hereinafter referred to as "person
aggrieved) may file a complaint with the administrator. Such complaints shall be
in writing and shall identify the person alleged to have committed or alleged to be
committing a discriminatory housing practice and shall state the facts upon which
the allegations of a discriminatory housing practice are based. The administrator
shall prepare complaint forms and furnish them without charge to any person,
upon request.

(b) If at any time the administrator shall receive or discover credible evidence and
shall have probable cause to believe that any person or persons have committed
or are committing a discriminatory housing practice as to which no complaint has
been filed, the administrator may prepare and file a complaint upon his own
motion and in his own name and such complaint shall thereafter be treated in the
same manner as a complaint filed by a person aggrieved.

(c) The administrator shall receive and accept notification and referral complaints
from the US Attorney General and the Secretary of Housing and Urban
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Development pursuant to the provisions of Title VIII, Fair Housing Act of 1968,
Public Law 90-284, and shall treat such complaints thereunder in the same
manners complaints filed pursuant to paragraph (a) of this section.

(d) All complaints shall be filed within sixty (60) days following the occurrence of
an alleged discriminatory housing practice. Upon the filing or referral of any
complaint, the administrator shall provide notice of the complaint by furnishing a
copy of such complaint to the persons named therein who allegedly committed or
were threatening to commit an alleged discriminatory housing practice. The
accused may file an answer to the complaint within fifteen (15) days of receipt of
the written complaint.

(e) All complaints and answers shall be subscribed and sworn to before an officer
authorized to administer oaths. (Ord. of 11-2-82, 8 7)

Sec. 15-30. Investigation.

(a) Upon the filing or referral of a complaint as herein provided, the administrator
shall cause to be made a prompt and full investigation of the matter stated in the
complaint.

(b) During or after the investigation, but subsequent to the mailing of the notice of
the complaint, the administrator shall, if it appears that a discriminatory housing
practice has occurred or is threatening to occur, attempt by informal endeavors to
effect conciliation, including voluntary discontinuance of the discriminatory
housing practice and adequate assurance of future voluntary compliance with the
provisions of this article. Nothing said or done in the course of such voluntary
endeavors may be made public by the administrator, by the complainant or by
any other party to the proceedings without the written consent of all persons
concerned.

(c) Upon completion of the investigation and informal endeavors at conciliation by
the administrator, but within thirty (30) days of the filing of the complaint with the
administrator, if the efforts of the administrator to secure voluntary compliance
have been unsuccessful, and if the administrator has made a determination that
a discriminatory housing practice has in fact occurred, the administrator shall
recommend to the city attorney that such violations be prosecuted in municipal
court. With such recommendations, the administrator shall refer his entire file to
the city attorney. The city attorney shall, within thirty (80) days after such referral,
make a determination as to whether to proceed with prosecution of such
complaint in municipal court. If the city attorney determines to prosecute, he shall
institute a complaint and prosecute same to conclusion within thirty (30) days
after such determination or as soon thereafter as practicable. (Ord. of 11-2-82, §
8)
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Sec. 15-31. Referral.

(a) Any discrimination complaints filed with the administrator may be directly
referred to the fair housing/equal opportunity division of the Fort Worth regional
office of the US Department of Housing and Urban Development.

(b) When necessary, complainants will be referred to West Texas Legal Services
and/or other applicable legal services counsel, for the purpose of providing legal
assistance to low income individuals and families. (Ord. of 11-2-82, 8 9)

Sec. 15-32. Cumulative legal effect.

This article is cumulative in its legal effect and is not in lieu of any and all other
legal remedies which the person aggrieved may pursue. (Ord. of 11-2-82, § 10)

Sec. 15-33. Cooperation with the secretary of housing and urban
development.

The administrator and the city attorney are authorized to cooperate with the
secretary of housing and urban development and the US Attorney General
pursuant to the provisions of Title VIII, Fair Housing Act of 1968, Public Law 90-
284, and may render such service to the secretary as they shall deem
appropriate to further the policies of this article. (Ord. of 11-2-82, § 12)

Sec. 15-34. Education and Public Information.

In order to further the objectives of this article, the administrator may conduct
educational and public information programs. (Ord. of 11-2-82, § 13)
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Chapter 16-A

MOBILE HOMES*

Art. I. In General, 88 16-A-1 - 16-A-15
Art. 1. Mobile Home, 88 16-A-16 -16-A-65
Div. 1. Generally, 88 16-A-16 - 16-A-26
Div. 2. License, 88 16-A-27 - 16-A-42
Div. 3. Physical Requirements, 88 16-A-43 - 16-A-65 Art
lll. Location Outside Parks, 88 16-A-66 - 16-A-75

ARTICLE I. IN GENERAL

Sec. 16-A-1. Definitions.

For the purpose of this chapter the following words and phrases shall
have the meanings respectively ascribed to them:

Mobile home: Any vehicle or similar portable structure that has at any
time had axles and/or a tongue attached or that was designed for axles,
such as the use of steel beams as floor joists or supports, if so designed or
constructed as to permit occupancy for dwelling or sleeping purposes or
commercial purposes. (Ord. of 08-05-96)

Mobile home lot: A plot of ground within a mobile home park
designed for the accommodation of one mobile home.

Mobile home park: Any plot of ground upon which one or more
mobile homes, occupied for dwelling or sleeping purposes, are located,
regardless of whether or not a charge is made for such accommodations.

Natural or artificial barrier: Any river, pond, canal, railroad, levee,
embankment, brick wall or hedge.

Park: Any mobile home park. (Ord. of 9-22-59, 81) *

The existing definition of "Mobile Home" is repealed and replaced with the

*Cross references - Buildings, Ch. 8; health and sanitation, Ch. 14; planning and zoning, Ch. 19;
zoning, App. A; subdivisions, App. B.



following definition:

"Mobile Home" is defined as a structure constructed before June 15, 1976;
built on a permanent chassis; designed for use as a dwelling with or without
a permanent foundation when the structure is connected to the required
utilities; transportable in one or more sections; in the traveling mode, at
least eight body feet in width or at least 40 body feet in length or, when
erected on site, at least 320 square feet; and includes the plumbing,
heating, air conditioning, and electrical systems of the home.

The definition of "Manufacture Home" is added as follows:

"Manufactured Home" is defined as structure constructed on or after June
15, 1976, according to the rules of the United States Department of Housing
and Urban Development; built on a permanent chassis; designed for use as
a dwelling with or without a permanent foundation when the structure is
connected to the required utilities; transportable in one or more sections;
and in the traveling mode, at least eight body feet in width or at least 40
body feet in length or, when erected on site, at least 320 square feet;
includes the plumbing, heating, air conditioning, and electrical systems of
the home; and does not include a recreational vehicle as defined by 24
C.F.R. Section 3282.8(Q).

The definition of "Travel Trailer" is hereby added:

"Travel Trailer" is defined as any vehicle or similar portable structure that
has at any time had axles and/or a tongue attached or that was designed
for axles, such as the use of steel beams as floor joists or supports, if so
designed or constructed as to permit occupancy for dwelling or sleeping
purposes or commercial purposes.

Where the term "Mobile Home" is used in the existing Code of Ordinances,
it shall be replaced with the term "Manufactured Home."

Sec. 16-A-2. Compliance.
No mobile home shall be parked, used or occupied on any tract of
ground within the corporate limits of the city except as provided in this chapter.

(Ord. of 9-22-59, §2)

Secs. 16-A-3 -16-A-15. Reserved.

ARTICLE Il. MOBILE HOME
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DIVISION 1. GENERALLY
Sec. 16-A-16. Compliance.

No mobile home park shall be operated within the corporate limits of the
city except as provided in this article. (Ord. of 9-22-59, 8§3)

Sec. 16-A-17. Maintenance.

Any person owning or operating a mobile home park shall maintain such
park, and any facilities, fixtures and permanent equipment in connection
therewith, in a clean and sanitary condition and shall maintain such equipment
in a state of good repair.

Sec. 16-A-18. Rules and regulations for park.

It shall be the duty of the owner, his agent, representative or manager of
any mobile home park to prescribe rules and regulations for the management of
the park and to make adequate provisions for the subsequent rules and
regulations which may be adopted for the management of such park. In addition
thereto, it shall be the duty of the owner, his agent, representative or manager
to comply strictly with the following:

(1) Provide for regular inspections of the water and sanitary
conveniences;

(2) Provide for the collection and removal of garbage and other
waste material;

(3) Prohibit the placing or storage of unsightly material or vehicles of any
kind.

Sec. 16-A-19. Office building.

Each mobile home park shall be provided with a building to be
known as the office in which copies of all records pertaining to the
management and supervision of the park, as well as all rules and
regulations of the park, shall be kept, and such records, rules and
regulations shall be available for inspection by officials whose duties
necessitate acquisition of the information contained therein.

Sec. 16-A-20. Registration of occupants.

(a) All mobile home park owners or operators who have land under their
control within the city where mobile homes are parked either temporarily or
permanently shall register each tenant and include:



(1) The full name and address of the owner and occupant of the
mobile home, and the full name and address of the registered owner, if
different from the occupant;

(2) The location of the mobile home and the date of its arrival;

(b) The park shall keep the register available for inspection at all times by
law enforcement officers, public health officials and other officials whose duties
necessitate acquisition of the information contained in the register. The register
record for each occupant registered shall not be destroyed for a period of three
(3) years following the date of departure of the registrant from the park. (Ord. of
9-22-59, §4)

Secs. 16-A-21 - 16-A-26. Reserved.

DIVISION 2. LICENSE
Sec. 16-A-27. Required.

It shall be unlawful for any person to maintain or operate, within the limits
of the city, any mobile home park unless such person first obtains a license
therefore. (Ord. of 9-22-59, §83)

Sec. 16-A-28. Application.

Applications for a mobile home park license shall be filed in triplicate with
the City Council. Applications shall be in writing, signed by the applicant, and
shall contain the following:

(1) The name and address of the applicant;

(2) The location and legal description of the mobile home park;

(3) A complete plan of the mobile home park showing compliance with
this article;

(4) Plans and specifications of all buildings and other improvements
constructed or to be constructed within the mobile home park.

Sec. 16-A-29. Investigation.

The city administrator, and the city planning and zoning commission shall
investigate the applicant for a license required by this division, inspect the
proposed plans and specifications and make a report to the City Council
concerning such applicant and include therein their recommendations relative to
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the issuance of a license. If the mobile home park is in compliance with all the
provisions of this article and all other applicable provisions of this Code, city
ordinances or state statutes, the City Council may approve the application, and
in the case of proposed parks, make such approval contingent upon the
completion of the park according to the plans and specifications submitted with
the application.

Sec. 16-A-30. Fees.

The annual license fee for each mobile home park shall be one
hundred dollars ($100.00). Renewal shall be required one year following
date of issuance. (Ord. of 9-22-59, §3)

Sec. 16-A-31. Issuance.

Upon approval by the City Council of the application for a license
required by the provisions of this division, the City Secretary shall issue such
license.

Sec. 16-A-32. Transfer.

Upon application for a transfer of a license issued under the
provisions of this division, the City Council may issue a transfer upon
payment of a one hundred dollar ($100.00) transfer fee.

Sec. 16-A-33. Display.

The license certificate issued under the provisions of this division shall be
conspicuously posted in the office of or on the premises of the mobile home park
at all times. (Ord. of 9-22-59, §3)

Sec. 16-A-34. Revocation.

The City Council may revoke any license issued under this division in
case any of the applicable provisions of this Code, state law or city ordinance,
rule or regulation are violated. Before the license may be revoked, the City
Council must give ten (10) day notice to the holder of the license and hold a
hearing thereon. After the license has been revoked, the license may be
reissued if the reasons for such revocation have been duly corrected.

Secs. 16-A-35 - 16-A-42. Reserved.

DIVISION 3. PHYSICAL REQUIREMENTS
Sec. 16-A-43. Compliance.

Each mobile home park established or operated within this city shall



conform to the provisions of this division. (Ord. of 9-22-59, §6)
Sec. 16-A-44. Water supply and sanitary sewer.

Every mobile home park shall have city water connections furnishing an
ample and adequate supply of water and shall be connected with the sanitary
sewer and adequate provisions shall be made for the collection and removal of

waste and garbage. (Ord. of 9-22-59, 85)
Cross Reference - Utilities, Ch. 27 .

Sec. 16-A-45. Drainage.

Each mobile home park shall be located on a well-drained site, properly
graded to insure rapid drainage and freedom from stagnant pools of water.

Sec. 16-A-46. Plumbing generally.

All plumbing installations, alterations or repairs in the mobile home park
shall be done in accordance with the provisions of the plumbing code and

ordinances of the city.
Cross Reference - Plumbing and gas, Ch. 20.

Sec. 16-A-47. Electrical work generally.

All electrical work shall be done in conformity with the National electrical
code, the ordinances of the city and in compliance with the rules and
requirements of the National Board of Fire Underwriters for installation of
electric wiring and apparatus, known as the National Electrical Code. (Ord. of
9-22-59, §6)

Cross Reference - Electricity, Ch. 10.

Sec. 16-A-48. Fire protection.

Every mobile home park shall be equipped at all times with fire
extinguishing equipment in good working order of such type, size and number
and so located within the park as to satisfy applicable reasonable regulations
of the fire department. No open fire shall be permitted at any place which may
endanger life or property and no fire shall be left unattended at any time. (Ord.
of 9-22-59, §7)

Cross Reference - Fire protection and prevention, Ch. 11.
Sec. 16-A-49. Setbacks.
(a) The minimum setback from front property lines shall be to conform

to the existing building line within the block, but in no case shall the setback
be less than fifteen (15) feet.
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(b) The minimum setback from an interior lot line shall be five (5) feet.
(c) The minimum setback from the alley line shall be five (5) feet.
Sec. 16-A-50. Minimum lot size.

Mobile home lots shall be provided with a minimum of four thousand
(4,000) square feet for each lot, which shall be at least forty (40) feet wide and
one hundred (100) feet in depth and be clearly defined. (Ord. of 1-15-80, Art. IV)

Sec. 16-A-51. Streets.

All mobile home lots shall abut upon a public street of not less than
twenty-eight (28) feet in width which shall have unobstructed access to another
public street, alley or highway. All streets shall be hard-surfaced, well-marked
in the daytime and lighted at night. The minimum quality of such street surface

shall be specified by the city's subdivision ordinance.
Cross Reference - Streets and sidewalks, Ch. 23.

Sec. 16-A-52. Walkways

Walkways not less than two (2) feet wide shall be provided from the
mobile home lots to the service buildings and shall be hard-surfaced and well-
marked in the daytime and lighted at night.

Sec. 16-A-53. Additional construction.

It shall be unlawful for any person operating a mobile home park or
occupying a mobile home to construct or permit to be constructed in such park,
or in connection therewith, any additional structure except for porches or decks;
however, storage sheds may be allowed on said property 'detached from the
mobile home.

(1) Strength of the materials and structure shall meet the minimum
standards of the city building code;

(2) Capable of being dismantled when moved;

(3) Completely dismantled and removed from the site at the time the
mobile home to which it is an accessory is moved,;

(4) Finish and appearance shall be as nearly as possible the same as
the mobile home to which it is an accessory;

(5) Length must not exceed the length of the mobile home on which it is
an accessory.

Sec. 16-A-54. Location in City Limits.



There shall be no mobile home located within one hundred (100) feet of
Highway 67, Highway 83, and Highway 158 from the City Limits of each highway
entrance through the City on each highway to the City Limits Sign of each
highway on the other end of the highway.

Sec. 16-A-55. Requirements for Manufactured Homes, Mobile Homes and
Travel Trailers.

(a) No travel trailer over ten (10) years of age will be allowed inside the city
limits of Ballinger for dwelling purposes. This age restriction does not apply to
travel trailers used for recreational purposes.

(b) Mobile homes for dwelling purposes are not allowed inside the city limits of
Ballinger.

(c) A manufactured home, mobile home or travel trailer that is a substandard
structure or nuisance as defined by state and/or local law will not be allowed
inside the city limits of Ballinger.

(d) A manufactured home, mobile home or travel trailer cannot be used as a
storage building or for non-dwelling purposes such as offices, except
manufactured homes or travel trailers for temporary office space (duration of the
project only) on construction sites.

(e) Once a travel trailer exceeds the age of ten years it cannot be moved to
another address in the city limits of Ballinger. If it is moved, it must be moved
out of the city limits of Ballinger.

(f) A title showing the vin number of the travel trailer with the make and year
model must accompany the building permit.

(g) Exception to mobile home prohibition or travel trailer age requirement: Any
mobile home or travel trailer inside the city limits of Ballinger prior to the
effective date of this Ordinance is grand fathered in place. All other regulations
applicable to mobile homes or travel trailers, such as relocating, use as storage
buildings or non-dwelling purposes, nuisances and being moved shall apply.
Any owners of travel trailers older than ten (10) years of age or mobile homes
inside the city limits of Ballinger on the effective date of this Ordinance shall
register the mobile home or travel trailer with the City's Code Enforcement
Department.

Il. Penalty.

(a) Any person who violates or fails to comply with this ordinance shall be guilty
of a misdemeanor, and upon conviction shall be fined not more than $500.00.
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Each day any violation or noncompliance continues constitutes a separate
offense.

(b) A violation of any term or provision of this ordinance may be enjoined by civil
injunctive relief. The City may, at its sole discretion, seek injunctive and other
equitable relief to restrain any violation of this ordinance and may, in addition,
pursue any lawful remedies to correct, abate, or punish any violation hereof.

(c) The penalties and remedies provided for in this ordinance are not exclusive
of each other or of any other remedy at law or in equity, and all such remedies
are declared to be cumulative.

lll. Severability Clause. It is hereby declared to be the intention of the City
Council of the City of Ballinger that any phrase, sentence, section, or paragraph
of this ordinance shall be declared unconstitutional or otherwise invalid by final
judgment of a court of competent jurisdiction such unconstitutionality or
invalidity shall not affect any of the remainder of this ordinance since the same
would have been enacted by the City Council without the incorporation of the
unconstitutional or invalid phrase, sentence, section or paragraph.

IV. Repealing Clause. All provisions in conflict with the provisions of this
Ordinance shall be, and the same are hereby repealed, and all other provisions
not in conflict with the provisions of this Ordinance shall remain in full force and
effect.

V. Publication and Effective Date. The City Secretary is hereby authorized and
directed to publish the caption of this Ordinance in the manner and for the
length of time prescribed by law and this ordinance shall become effective after
publication of same as provided by charter and/or State law. (Ord. 2-26-16)

Secs. 16-A-56 -16-A-65. Reserved.

ARTICLE Ill. LOCATION OUTSIDE PARKS
Sec. 16-A-66. Prohibited on public ways.

It shall be unlawful for any person to park any mobile home of any kind
on any street, alley, highway or other public place within the corporate limits of
the city. (Ord. of 9-22-59, §2)

Sec. 16-A-67. Permit required.

No person shall park, use or occupy, or permit to be parked, used or
occupied, any mobile home for more than (48) forty eight hours, on the
premises of any occupied dwelling, or for more than twenty-four (24) hours on
any lot which is not a part of the premises of an occupied dwelling, unless a



permit there for has first been obtained. (Ord. of 9-22-59, §2)
Sec. 16-A-68. Application.

(a) Application for a permit required by the provisions of this article shall
contain the street and number of the occupied dwelling; the name of the
occupant of the dwelling and his permission to locate such mobile home on
such premises; a statement of the nature and location of sanitary facilities and
the permission of the occupant of the dwelling house for their use; and a
statement that all waste water from mobile home will be emptied into a proper
sewer-connected fixture.

(b) Application for a permit to locate a mobile home on a vacant lot shall
contain the street with the name and approximate distance from the nearest
intersection; a statement of the nature and location of sanitary facilities; and a
statement that all waste water from the mobile home will be emptied into a
properly connected fixture. (Ord. of 9-22-59, §2)

Sec. 16-A-69. Where obtained.

Permits required by the provisions of this article may be obtained
from the office of the city secretary. (Ord. of 9-22-5.9, §2)

Sec. 16-A-70. Fee.

Permit fees are set according to the value of the mobile home. Permit
Fees shall be approved by the City Council and kept on file in the City
Secretary's office. (Ord. of 9-22-59, §83)

Sec. 16-A-71. Consent required.

Permits required by the provisions of this article shall be granted only
upon the written consent of the owner, his legal agent or the lessee of the
premises upon which the mobile home is to be located. (Ord. of 9-22-59,82)
Sec. 16-A-72. Certain toilets prohibited.

The use of built-in water closets not connected to an approved private or
public system or chemical toilets in a mobile home located within the city is
prohibited. (Ord. of 9-22-59, §2)

Sec. 16-A-73. Sewage disposal.

The use of mobile home plumbing fixtures is prohibited unless such
fixtures are connected to the city sewer. (Ord. of 9-22-59, §2)
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Sec. 16-A-74. Proximity to structures.

No mobile home shall be parked, used or occupied within twenty (20)
feet of any structure. (Ord. of 9-22-59, 8§2)

Sec. 16-A-75. Reserved



Chapter 16-B

TRAVEL TRAILERS*

Art. I. In General, 8816-B-1 - 16-B-15
Art. Il. Mobile Home, 88 16-B-16 - 16-B-65

Div. 1. Generally, 88 16-B-16 - 16-B-26

Div. 2. License, 88 16-B-27 - 16-B-42

Div. 3. Physical Requirements, 88 16-B-43 - 16-B4:65
Art lll. Location Outside Parks, 88 16-B-66 - 16-B-75

ARTICLE I. IN GENERAL

Sec. 16-B-1. Definitions.

For the purpose of this chapter the following words and phrases shall
have the meanings respectively ascribed to them:

Travel trailer. Any vehicle or similar portable structure that has at any time
had axles and | or a tongue attached or that was designed for axles, such as the
use of steel beams a®s floor joists or supports, if so designed or constructed as to
permit occupancy for dwelling or sleeping purposes or commercial purposes.

Travel trailer lot: A plot of ground within a travel trailer park designed for
the accommodation of one travel trailer.

Travel trailer park: Any plot of ground upon which one or more travel
trailers, occupied for dwelling or sleeping purposes, are located, regardless of
whether or not a charge is made for such accommodations.

Natural or artificial barrier: Any river; pond, canal, railroad, levee,
embankment, brick wall or hedge.

Park: Any travel trailer park. (Ord. of 9-22-59, §1)

*Cross references - Buildings, Ch. 8; health and sanitation, Ch. 14; planning and zoning, Ch. 19;
zoning, App. A; subdivisions, App. B.

240



Sec. 16-B-2. Compliance.

Travel trailer shall be parked, used or occupied on any tract of ground
within the corporate limits of the city except as provided in this chapter. (Ord.
of 9-22-59, §2)

Secs. 16-B-3 - 16-B-15. Reserved.

ARTICLE Il. TRAVEL TRAILER PARK

DIVISION 1. GENERALLY

Sec. 16-B-16. Compliance.

No travel trailer park shall be operated within the corporate limits of the
city except as provided in this article. (Ord. of 9-22-59, 8§83)

Sec. 16-B-17. Maintenance.

Any person owning or operating a travel trailer park shall maintain
such park, and any facilities, fixtures and permanent equipment in connection
therewith, in a clean and sanitary condition and shall maintain such
equipment in a state of good repair.

Sec. 16-B-18. Rules and regulations for park.

It shall be the duty of the owner, his agent, representative or manager of
any travel trailer park to prescribe rules and regulations for the management of
the park and to make adequate provisions for the subsequent rules and
regulations which may be adopted for the management of such park. In addition
thereto, it shall be the duty of the owner, his agent, representative or manager to
comply strictly with the following:

(1) Provide for regular inspections of the water and sanitary
conveniences;

(2) Provide for the collection and removal of garbage and other
waste material,



(3) Prohibit the placing or storage of unsightly material or vehicles of
any kind.

Sec. 16-B-19. Office building.

Each travel trailer park shall be provided with a building to be known as the
office in which copies of all records pertaining to the management and supervision
of the park, as well as all rules and regulations of the park, shall be kept, and such
records, rules and regulations shall be available for inspection officials whose
duties necessitate acquisition of the information contained therein.

Sec. 16-B-20. Registration of occupants.

(a) All travel trailer park owners or operators who have land under their
control within the city where travel trailers are parked either temporarily or
permanently, shall register each tenant and include:

(1) The full name and address of the owner and occupant of the travel

trailer, and the full name and address of the registered owner, if different from the
occupant;

(2) The location of the travel trailer and the date of its arrival,

(3) The license number and state issuing such number or any other
serial number or identifying date;

(4) The color and material construction of the travel trailer;

(5) The make and length of the travel trailer;

(b) The park shall keep the register available for inspection at all times by
law enforcement officers, public health officials and other officials whose duties
necessitate acquisition of the information contained in the register. The register
record for each occupant registered shall not be destroyed for a period of three
years following the date of departure of the registrant from the park. (Ord. of 9-
22-59, 8§4)

Secs. 16-B-21 - 16-B-26. Reserved.
DIVISION 2. LICENSE
Sec. 16-B-27. Required.
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It shall be unlawful for any person to maintain or operate, within the limits
of the city, any travel trailer park unless such person first obtains a license
therefore. (Ord. of 9-22-59, §3)

Sec. 16-B-28. Application.

Applications for a travel trailer park license shall be filed in triplicate with
the City Council. Applications shall be in writing, signed by the applicant, and
shall contain the following:

(1) The name and address of the applicant;
(2) The location and legal description of the travel trailer park;

(3) A complete plan of the travel trailer park showing compliance
with this article;

(4) Plans and specifications of all buildings and other improvements
constructed or to be constructed within the travel trailer park; and

(5) Such further information as may be requested by the City Council
to enable it to determine if the travel trailer park will comply with all other
requirements.

Sec.16-B-29. Investigation.

The city administrator and the city planning and zoning commission
shall investigate the applicant for a license required by this division, inspect
the proposed plans and specifications and make a report to the City Council
concerning such applicant and include therein their recommendations relative
to the issuance of a license. If the travel trailer park is in compliance with all
the provisions of this article and all other applicable provisions of this Code,
city ordinances or state statutes, the City Council may approve the
application, and in the case of proposed parks, make such approval
contingent upon the completion of the park according to the plans and
specifications submitted with the application.

Sec.16-B-30. Fees.

The annual license fee for each- travel trailer park permit shall be
one hundred dollars ($100.00). Renewal shall be required one year



following date of issuance. (Ord. of 9-22-59, §3)
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Sec.16-B-31. Issuance.

Upon approval by the City Council of the application for a license
required by the provisions of this division, the city secretary shall issue such
license.

Sec. 16-B-32. Transfer fee.

Upon application for a transfer of a license issued under the
provisions of this division, the City Council may issue a transfer upon
payment of a one hundred dollar ($100.00) transfer fee.

Sec. 16-B-33. Display.

The license certificate issued under the provisions of this division shall
be conspicuously posted in the office of or on the premises of the travel trailer
park at all times. (Ord. of 9-22-59, §3)

Sec. 16-B-34. Revocation.

The City Council may revoke any license issued under this division in
case any of the applicable provisions of this Code, state law or city ordinance,
rule or regulation are violated. Before the license may be revoked, the City
Council must give a ten (10) day notice to the holder of the license and hold a
hearing thereon. After the license has been revoked, the license may be
reissued if the reasons for such revocation have been duly corrected.

Secs. 16-B-35 - 16-B-42. Reserved.

DIVISION 3. PHYSICAL REQUIREMENTS

Sec. 16-B-43. Compliance.

Each travel trailer park established or operated within this city shall
conform to the provisions of this division. (Ord. of 9-22-59, 86)

Sec. 16-B-44. Water supply and sanitary sewer.

Every travel trailer park shall have city water connections furnishing an
ample and adequate supply of water and shall be connected with the sanitary
sewer and adequate provisions shall be made for the collection and removal of
waste and garbage. (Ord. of 9-22-59, 85)
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Cross Reference - Utilities, Ch. 27.

Sec. 16-B-45. Drainage.

Each travel trailer park shall be located on a well-drained site, properly
graded to insure rapid drainage and freedom from stagnant pools of water.

Sec. 16-B-46. Plumbing generally.

All plumbing installations, alterations or repairs in travel trailer park shall
be done in accordance with the provisions of the plumbing code and ordinances
of the city.

Cross Reference - Plumbing and gas, Ch. 20.

Sec. 16-B-47. Electrical work generally.

All electrical work shall be done in conformity with the National electrical
code, the ordinances of the city and in compliance with the rules and
requirements of the National Board of Fire Underwriters for installation of electric
wiring and apparatus, known as the National Electrical Code. (Ord. of 9-22-59,
8§6)

Cross Reference - Electricity, Ch. 10.
Sec. 16-B-48. Fire protection.

Every travel trailer park shall be equipped at all times with fire
extinguishing equipment in good working order of such type, size and number
and so located within the park as to satisfy applicable reasonable regulations of
the fire department. No open fire shall be permitted at any place which may
endanger life or property and no fire shall be left unattended at any time. (Ord. of
9-22-59, 87)

Cross Reference - Fire protection and prevention, Ch. 11.

Sec. 16-B-49. Setbacks.

(2) The minimum setback from front property lines shall be to conform
to the existing building line within the block, but in no case shall the setback
be less than fifteen (15) feet.

(b) The minimum setback from an interior lot line shall be five (5)
feet.
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(c) The minimum setback from the alley line shall be five (5) feet. (Ord.
of 9-22-59, §6)

Sec. 16-B-50. Minimum lot size.

Travel trailer lots shall be provided with a minimum of one thousand
(1,000) square feet for each lot, which shall be at ~east twenty (20) feet wide and
fifty (50) feet in depth and be dearly defined. (Ord. of 1-15-80, Art. IV)

Sec. 16-B-51. Streets.

All travel trailer lots shall abut upon a public street of not less than twenty-
eight (28) feet in width which shall have unobstructed access to another public
street, alley or highway. All streets shall be hard-surfaced, well- marked in the
daytime and lighted at night. The minimum quality of such street surface shall be
specified by the city's subdivision ordinance.

Cross Reference - Streets and sidewalks, Ch. 23.

Sec. 16-B-52. Walkways.

Walkways not less than two (2) feet wide shall be provided from the
travel trailer lots to the service buildings and shall be hard-surfaced and
well-marked in the daytime and lighted at night.

Sec. 16-B-53. Additional construction.

It shall be unlawful for any person operating a travel trailer park or
occupying a travel trailer to construct or permit to be constructed in such park,
or in connection therewith, any additional structure, building, storage shed or
shelter in connection with or attached to a travel trailer, except for porches or
decks.

(1) Strength of the materials and structure shall meet the minimum
standards of the city building code;

(2) Capable of being dismantled when moved,;

(3) Completely dismantled and removed from the site at the time the
travel trailer to which it is an accessory is moved,;

(4) Finish and appearance shall be as nearly as possible the same
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